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RESOLUTION NO. 2000-100 

A RESOLUTION OF NASSAU COUNTY, FLORIDA 
APPROVING THE FORM OF A FIRST AMENDED AND 
RESTATED INTERLOCAL AGREEMENT THAT 
ADMITS THE COUNTY AS A MEMBER OF THE 
FLORIDA GOVERNMENTAL UTILITY AUTHORITY; 
APPROVING THE FORM OF AN INTERLOCAL 
AGREEMENT BETWEEN THE COUNTY AND THE 
FLORIDA GOVERNMENTAL UTILITY AUTHORITY 
AUTHORIZING THE AUTHORITY TO ACT ON THE 
COUNTY'S BEHALF IN THE ACQUISITION OF 
CERTAINPRIV ATEL Y OWNED UTILITY FACILITIES; 
AUTHORIZING EXECUTION OF THE INTERLOCAL 
AGREEMENT; AND PROVIDING AN EFFECTIVE 
DATE. 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF 
NASSAU COUNTY, FLORIDA AS FOLLOWS: 

SECTION 1. AUTHORITY FOR THE RESOLUTION. This Resolution 
is adopted pursuant to the provisions of section 125.01 and Part I of Chapter 163, Florida 
Statutes. 

SECTION2. FINDINGS. Nassau County, Florida (the "County"), does 
hereby find and determine that: 

(A) Brevard County, Florida, Lee County, Florida, Polk County, Florida and 
Sarasota County, Florida entered into that certain Interlocal Agreement dated as of 
February 1, 1999, as subsequently amended and restated (the "Agreement"), pursuant to 
which the Florida Governmental Utility Authority (the "Authority") was created to acquire, 
operate, construct, and manage water and/or wastewater utility facilities within Florida. 

(B) Brevard County has subsequently withdrawn as a member of the Authority. 

(C) The County desires to become a member of the Authority. 
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(D) In order to properly document the admission of the County to membership in 
the Authority it is necessary and desirable for the County to authorize, execute and deliver 
the Agreement. 

(E) To maximize the use of County resources and staff, it is in the best interest of 
the County to authorize the Authority to act on its behalf in investigations of the feasibility 
ofthe public acquisition of privately owned utilities providing essential utility services within 
Nassau County 

SECTION 3. APPROVAL OF AGREEMENT. The form, terms and 
provisions of the Agreement, submitted to this meeting and attached hereto as Exhibit A, be 
and the same hereby are approved. The Chairman of the Board of County Commissioners 
of the County and Clerk of the County are hereby authorized and directed to execute and 
deliver said Agreement in the name and on behalf of the County, with such changes, 
amendments, modifications, omissions and additions as approved by the Chairman. 
Execution by said Chairman shall be deemed to be conclusive evidence of approval of such 
changes, amendments, modifications, omissions and additions. 

SECTION 4. THEAPPROVALOFTHEINTERLOCALAGREEMENT 
RELATING TO ACQUISITIONS. The form, terms and provisions of the Interlocal 
Agreement, submitted to this meeting, attached hereto as Exhibit B is intended to set the 
terms and conditions for the Authority to act on behalf of the County in the acquisition of 
certain privately owned utility facilities upon the County becoming a Member of the 
Authority. The form, terms and provisions of the Interlocal Agreement are hereby approved 
and the Chairman of the Board of County Commissioners of the County and Clerk of the 
County are hereby authorized to execute and deliver said Interlocal Agreement in its name 
on behalf of the County. 

SECTION 5. FILING OF AGREEMENT AND INTERLOCAL 
AGREEMENT. The County Clerk is hereby directed to file the Agreement and Interlocal 
Agreement with the Clerk of the Circuit Court of the County and the Clerk of the Circuit 
Court in Leon County, Florida as required by section 163.01(11), Florida Statutes. 

SECTION 6. GENERAL AUTHORITY. The members of the County 
Commission and the officers, attorneys and other agents or employees of the County are 
hereby authorized to do all acts and things required of them by this Resolution, the 
Agreement and Interlocal Agreement, or desirable or consistent with the requirements hereof 
or thereof for the full, punctual and complete performance of all the terms, covenants and 
agreements contained herein or in the Agreement and Interlocal Agreement, and each 
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member, employee, attorney and officer of the County and the County Clerk is hereby 
authorized and directed to execute and deliver any and all papers and instruments and to do 
and cause to be done any and all acts and things necessary or proper for carrying out the 
transactions contemplated hereunder and under the Agreement and Interlocal Agreement. 

SECTION7. SEVERABILITY AND INVALID PROVISIONS. If any one 
or more of the covenants, agreements or provisions herein contained shall be held contrary 
to any express provision oflaw or contrary to the policy of express law, though not expressly 
prohibited or against public policy, or shall for any reason whatsoever be held invalid, then 
such covenants, agreements or provisions shall be null and void and shall be deemed 
separable from the remaining covenants, agreements or provisions and shall in no way affect 
the validity of any of the other provisions hereof or of the Agreement and Interlocal 
Agreement. 

SECTIONS. EFFECTIVE DATE. This Resolution shall become effective 
immediately upon its adoption. 

NASSAU COUNTY, FLORIDA 

ATTEST: 

Approved as to form by the 
Nassau County Attorney: 
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EXHIBIT A 

AGREEMENT 



Execution Copy 

Doc# 200035683 
Book: 962 
Pages: 977 - 1015 
Filed & Recorded 

12/18/2000 12:14:36 PM 
J. M. OXLEY JR 
CLERK OF CIRCUIT COURT 
NASSAU COUNTY, FLORIDA 

RECORDING $ 157.00 
TRUST FUND $ 20.00 

FIRST AMENDED AND RESTATED 
INTERLOCAL AGREEMENT RELATING TO 

ESTABLISHMENT OF THE 
FLORIDA GOVERNMENTAL UTILITY AUTHORITY 

Among 

Citrus County, Florida 
Nassau County, Florida 

Polk County, Florida 
Sarasota County, Florida 

Dated as of December 1, 2000 · 
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FIRST AMENDED AND RESTATED 
INTERLOCAL AGREEMENT RELATING TO 

ESTABLISHMENT OF THE 
FLORIDA GOVERNMENTAL UTILITY AUTHORITY 

THIS FIRST AMENDED AND RESTATED INTERLOCAL AGREEMENT, 
dated as of December 1, 2000 (the "Interlocal Agreement"), entered into among a certain 
number of local governmental units executing this Interlocal Agreement, each one 
constituting either a county or municipal corporation located in the State of Florida, and 
constituting a "public agency" under Part I of Chapter 163, Florida Statutes, which shall on 
the date hereofbe Citrus County, Florida, Nassau County, Florida, Polk County, Florida and 
Sarasota County, Florida (collectively, the "Authority Members"), as evidenced by the 
signatures oftheir authorized representatives hereby amends and restates in its entirety that 
certain Interlocal Agreement, dated as ofFebruary 1, 1999, among certain of the Authority 
Members (the "Original Agreement"); 

W IT N E S S E T H: 

WHEREAS, pursuant to the Original Agreement certain of the Authority Members 
created the Authority for the purposes provided therein; and 

WHEREAS, the Authority has determined to amend the Original Agreement in 
certain respects and to expand the membership in the Authority to include Nassau County, 
Florida and Citrus County, Florida; and 

WHEREAS, it is necessary and desirable to amend and restate in its entirety the 
Original Agreement in order to amend the Original Agreement and to expand the Authority; 

NOW, THEREFORE, in consideration ofthe mutual covenants herein, the Original 
Agreement is hereby amended and restated in its entirety to read as follows: 

WHEREAS, each of the Authority Members have the power to acquire, own, 
improve, operate and maintain water and wastewater utility facilities pursuant to their 
Florida Constitutional powers oflocal self government, Section 125.01, Florida Statutes (in 
the case of counties), or Section 166.021, Florida Statutes (in the case of municipal 
corporations); and 

WHEREAS, Part I of Chapter 163, Florida Statutes (the "Interlocal Act"), permits 
the Authority Members, as public agencies under the Interlocal Act, to enter into interlocal 
agreements with each other to jointly exercise any power, privilege or authority which such 
Authority Members share in common and which each might exercise separately, permitting 
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the Authority Members to make the most efficient use of their powers by enabling them to 
cooperate on a basis of mutual benefit and thereby provide services and facilities in a manner 
and pursuant to forms of governmental organization that will best serve geographic, 
economic, population and other factors influencing the needs and development of such 
Authority Members; and 

WHEREAS, Section 163.01 (7)(g), Florida Statutes, authorizes the Authority 
Members pursuant to an interlocal agreement to create a separate legal entity to exercise the 
common power of the Authority Members to acquire, own, improve, operate and maintain 
water and wastewater utility facilities; and 

WHEREAS, the Authority Members have determined that it is in their best interests 
to create such a legal entity to acquire, own, improve, operate and maintain water and 
wastewater utilities, initially consisting of certain utility facilities owned and/or controlled 
by Avatar Holdings, Inc., and its subsidiaries (collectively, "Avatar"), for the following 
reasons: 

(1) Avatar has heretofore determined and made known that it will not entertain 
any offer to purchase its utility assets on a piecemeal basis. It will sell all of its utility assets 
or none of them. From the public perspective, the most cost effective manner of acquiring 
such assets is through a legal entity created pursuant to the Interlocal Act. The acquisition 
of the assets by said legal entity will be at a purchase price which will enable the Authority 
to charge the then existing rates, fees and charges paid by the customers of Avatar so that 
those rates, fees and charges will not be increased solely as a direct result of the acquisition 
by the Authority of such utility assets. In addition, the level and standard of services 
provided by the Authority to such customers will be maintained or improved. 

(2) All Authority Members must meet the comprehensive planning requirements 
of Chapter 163, Florida Statutes, which mandate that Florida local governments, including 
the Authority Members, coordinate their plans for future growth with available sources of 
funding and the availability of infrastructure. The provision of water and wastewater 
utilities is a major factor in such infrastructure coordination. Public ownership of water and 
wastewater utility facilities is more desirable and more readily allows for Florida local 
governments to meet their statutory mandate with respect to the utilities element of their 
respective comprehensive plans. 

(3) The establishment of such legal entity, in the form of the hereinafter described 
Authority, will ensure that the customers of the water and wastewater facilities owned by the 
Authority are provided the best, most cost effective service and assure that proper future 
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expansion of the water and wastewater facilities will occur to meet the demands of 
development of each affected local government. 

NOW, THEREFORE, in consideration of the foregoing and the covenants herein, 
it is mutually agreed and understood by and among the Authority Members, that now or may 
hereafter execute this Interlocal Agreement, that the "Florida Governmental Utility 
Authority," a legal entity and public body and a unit of local government with all of the 
privileges, benefits, powers and terms of the hereinafter defined Act and this Interlocal 
Agreement, is hereby created for the purposes described herein, as follows: 
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ARTICLE I 

DEFINITIONS 

SECTION 1.01. DEFINITIONS. The following definitions shall govern the 
interpretation of this Interlocal Agreement: 

"Act" shall mean, collectively, Section 125.01, Florida Statutes (in the case of 
counties), Section 166.021, Florida Statutes (in the case of municipal corporations), the 
Interlocal Act, any Charters of Authority Members, and other applicable provisions of law. 

"Assessable Improvements" shall mean improvements to the Authority Facilities 
of a local nature and of special benefit to the premises or lands served thereby. 

"Authority" shall mean the Florida Governmental Utility Authority, a legal entity 
and public body created pursuant to the provisions of this Interlocal Agreement and the Act. 

"Authority Facilities" shall mean the Authority's water production, transmission, 
treatment and distribution facilities and property, and the Authority's wastewater treatment, 
collection and disposal facilities and property, including reuse and reclaimed water facilities, 
as they may be modified, improved or expanded from time to time, which are owned, leased, 
operated, managed and/or used, from time to time, by the Authority to provide public water 
and wastewater services. The Authority Facilities shall include all Utility Systems. 
Authority Facilities shall include all property, real or personal, tangible or intangible, now 
or hereafter owned, leased, operated or managed by the Authority in connection with the 
provision of public water and wastewater services. 

"Authority Member" or "Authority Members" shall mean the member or 
members of the Authority, from time to time, as shall be provided for by this Interlocal 
Agreement. The Authority Members shall on the date hereof be Citrus County, Florida, 
Nassau County, Florida, Polk County, Florida and Sarasota County, Florida. 

"Avatar" shall mean Avatar Holdings, Inc., its subsidiaries and affiliate entities, and 
any successors or assigns thereto. 

"Avatar Facilities" shall mean the water and wastewater facilities, property and 
assets owned by Avatar which shall be acquired by the Authority. 
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"Board" shall mean the governing board of the Authority, consisting of the Directors 
appointed hereunder. 

"Connection Fees " shall mean fees and charges imposed by the Authority to 
acquire, construct, equip or expand the capacity of the Authority Facilities for the purpose 
of paying or reimbursing the equitable share of the capital cost relating to such acquisition, 
construction, expansion or equipping of capacity of the Authority Facilities or expansion 
thereof in order to serve new users of the facilities of the Authority Facilities and new 
development within the Service Areas served by the Authority Facilities. Such Connection 
Fees may include interest carrying costs associated with the Authority Facilities. 

"Cost" when used in connection with a Project, shall mean (1) the Authority's cost 
of construction; (2) costs of acquisition by or for the Authority of such Project; (3) costs of 
land and interests thereon and the cost of the Authority incidental to such acquisition; (4) the 
cost of any indemnity and/or surety bonds and premiums for insurance during construction; 
(5) all interest due to be paid on the Obligations relating to the Project during the period of 
acquisition and construction of such Project and for a reasonable period subsequent to 
completion of acquisition and construction as the Board may determine by resolution; ( 6) 
engineering, legal and other consulting fees and expenses; (7) costs and expenses of the 
financing incurred for such Project, including audits, fees and expenses of any paying agent, 
registrar, trustee, consultants, attorneys, engineers, credit enhancers or depository; (8) 
payments, when due (whether at the maturity ofprincipal or the due date of interest or upon 
redemption) on any interim or temporary indebtedness incurred for such Project; (9) costs 
of machinery, equipment, supplies and spare parts required by the Authority for the 
commencement of operation of such Project or continuation of operation of such Project; 
and (1 0) any other costs properly attributable to such Project or to the issuance of 
Obligations which finance such Project, as determined by generally accepted accounting 
principles applicable to such Project, and shall include reimbursement to the Authority for 
any such items of cost paid by the Authority prior to issuance of the Obligations issued to 
finance such Project. Additional items of cost may be provided pursuant to the Financing 
Documents. 

"Director" shall mean that individual appointed in accordance with the provisions 
hereof to serve as part of the Board. "Director" shall also include an alternate who is 
appointed to fill such role by an Authority Member. 

"Equivalent Residential Connection" shall mean the standard water and 
wastewater unit used to calculate demand upon either water or wastewater system capacity, 
based respectively upon usage of350 gallons per day of water treatment capacity and 275 
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gallons per day of wastewater disposal capacity or such other daily usage standard applicable 
to a Utility System as determined by resolution of the Board. 

"Financing Documents" shall mean the resolution or resolutions duly adopted by 
the Authority, as well as any indenture of trust, trust agreement or other instrument relating 
to the issuance or security of the Obligations. 

"Fiscal Year" shall mean the period commencing on October 1 of each year and 
continuing through the next succeeding September 30, or such other period as may be 
determined by the Board. 

"General Manager" shall mean the individual or entity selected and employed by 
the Board to serve the Authority in such capacity. 

"lnterlocal Act" shall mean Part I of Chapter 163, Florida Statutes. 

"lnterlocal Agreement" shall mean this Interlocal Agreement, including any 
amendments or supplements hereto, executed and delivered in accordance with the. terms 

·hereof. 

"Obligations" shall mean a series of bonds or other evidence of indebtedness, 
including, but not limited to, notes, commercial paper, capital leases or any other obligations 
of the Authority issued hereunder and pursuant to the Financing Documents. 

"Pledged Funds" shall mean (1) the revenues, fees, charges, special assessments and 
other moneys received by the Authority or its designee relating to its ownership or operation 
of the Authority Facilities, or some portion thereof, (2) until applied in accordance with the 
terms of the Financing Documents, all moneys in the funds, accounts and subaccounts 
established thereby, including investments therein, and (3) such other property, assets and 
moneys of the Authority as shall be pledged pursuant to the Financing Documents; in each 
case to the extent provided by the Board pursuant to the Financing Documents. The Pledged 
Funds pledged to one series of Obligations may be different than the Pledged Funds pledged 
to other series of Obligations. 

"Project" shall mean any structure, property or facility which the Authority, from 
time to time, may determine to construct or acquire as part of its Authority Facilities, 
together with all improvements, equipment, structures and other facilities necessary or 
appropriate in connection therewith. This term is to be broadly construed so as to include 
any lawful undertaking which will accrue to the benefit of the Authority Facilities, including 
joint ventures and acquisitions of partial interests or contractual rights. "Project" shall 
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include, but not be limited to, acquisition of the Avatar Facilities, and the construction of 
any improvements thereto. "Project" may also include working capital, as well as any costs 
or judgments associated with litigation. 

"Public Agencies" shall mean any "public agency", as defined in the Interlocal Act. 

"Service Area" shall mean the geographic boundaries within which each Utility 
System provides or is otherwise authorized to provide water and/or wastewater services. 

"State" shall mean the State ofFlorida. 

"Utility Acquisition Agreement" shall mean an agreement between the Authority 
and an Authority Member, other Public Agency or entity, if applicable, relating to the 
disposition of a Utility System, or portion thereof, which is located within the jurisdiction 
of such Authority Member or Public Agency. 

"Utility System" shall mean the Authority Facilities comprising a separate water 
and/or wastewater system, which shall be accounted for separately from any other Authority 
Facilities. A Utility System may consist of utility facilities which are located in more than 
one Public Agency and which may or may not be contiguous with each other. Each Utility 
System shall be designated as such by the Board. 

Whenever any words are used in this Interlocal Agreement in the masculine gender, 
they shall be construed as though they were also used in the feminine or neuter gender in all 
situations where they would so apply, and whenever any words are used in this Interlocal 
Agreement in the singular form, they shall be construed as though they were also used in the 
plural form in all situations where they would so apply. 
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ARTICLE II 

THE AUTHORITY 

SECTION 2.01. CREATION. The Authority Members hereby create and 
establish the "Florida Governmental Utility Authority", a legal entity and public body and 
a unit of local government, with all of the privileges, benefits, powers and terms provided 
for herein and by the Act. 

SECTION 2.02. PURPOSES. (A) The purpose of this Interlocal Agreement is 
for the establishment of the Authority in order to: (i) acquire water and/or wastewater utility 
facilities and systems throughout the State of Florida, including, but not limited to, the 
Avatar Facilities and to make improvements to such facilities and systems which are 
acquired by the Authority; (ii) acquire, construct, own, improve, operate, manage and/or 
maintain the Authority Facilities; (iii) provide the most economic and efficient water and 
wastewater utility services throughout the Service Area of each Utility System in a non
discriminatory manner; (iv) make provision for rates whereby rates from one Utility System 
will not subsidize improvements, operation and maintenance costs or other expenses of 
another Utility System; and (v) dispose, from time to time, of such portions of the Authority 
Facilities to Authority Members, other Public Agencies or entities as it deems appropriate 
in accordance with the terms hereof, the Financing Documents and the terms of any Utility 
Acquisition Agreements. 

(B) The Authority Members do hereby consent and agree to the acquisition of the 
Avatar Facilities within their respective jurisdictions by the Authority and consent to the 
Authority acquiring, owning, improving, operating and maintaining the Avatar Facilities 
within their respective jurisdictions in accordance with the terms of this Interlocal 
Agreement, sound engineering practices and applicable law. 

(C) The creation and organization of the Authority and the fulfillment of its 
objectives serves a public purpose, and is in all respects for the benefit of the people of this 
State, affected Public Agencies and their constituents, and the persons or entities served by 
the Authority Facilities. The Authority is performing an essential governmental function. 
All property of the Authority is and shall in all respects be considered to be public property, 
and the title to such property shall be held by the Authority for the benefit of the public. The 
use of such property shall be considered to serve a public purpose, until disposed of upon 
such terms as the Authority may deem appropriate. Insofar as provided for by law, all 
Obligations and interest or income thereon and all the property, facilities, services, activities 
and revenues of the Authority are declared to be nontaxable for any and all purposes by the 
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State or federal government or any unit of the State or federal government to the same extent 
as if owned or issued by or on behalf of the Authority Members or a Public Agency. 

SECTION 2.03. AUTHORITY MEMBERS. The Authority Members shall 
consist of those Public Agencies as provided in Article III hereof. 

SECTION 2.04. DURATION OF AUTHORITY. The Authority shall exist so 
long as any portion of the Authority Facilities is owned, operated, leased or managed by the 
Authority or the Authority has Obligations outstanding. At such time as the Authority no 
longer owns, operates, leases or manages any portion of the Authority Facilities and no 
Obligations are outstanding, the Authority may dissolve by majority vote of the Board. In 
the event of dissolution, any assets of the Authority shall be allocated among the Authority 
Members based upon the number of Equivalent Residential Connections of each Authority 
Member at the time of such termination. 

SECTION 2.05. TRANSFER OF UTILITY SYSTEMS TO OTHER 
AUTHORITIES. The Authority may transfer Utility System(s) and any Obligations 
relating thereto to another governmental utility authority upon satisfaction of the following 
conditions: 

(A) Such governmental utility authority has been duly created pursuant to Section 
163.01(7)(g), Florida Statutes, with substantially the same powers provided herein and such 
authority assumes all responsibilities and liabilities in regard to such transfer. 

(B) Such transfer is approved by two-thirds (2/3) of the Directors, which includes 
the Authority Member Director where such Utility System is located. 

(C) Such transfer shall be approved by the governing body of any Authority 
Member in whose jurisdiction the Utility System is located. 

(D) The Authority receives an opinion of nationally recognized bond counsel to 
the effect that the transfer of such Utility System and Obligations will not adversely affect 
the tax-exempt status of such Obligations. 
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ARTICLE III 

MEMBERSHIP AND REPRESENTATION 

SECTION 3.01. MEMBERSHIP. (A) Membership in the Authority shall 
consist of those Public Agencies selected pursuant to this Article III. 

(B) The Authority Members shall on the date hereof consist of: Citrus County, 
Florida, Nassau County, Florida, Polk County, Florida and Sarasota County, Florida. 

(C) To the extent permitted by the Interlocal Act, the Authority may admit any 
Public Agency to membership upon application of such Public Agency and the affirmative 
vote of the majority plus one of all Directors at a duly called meeting of the Authority. This 
Interlocal Agreement need not be amended in order to admit any Public Agency as an 
Authority Member. Approval of the governing bodies of the Authority Members shall not 
be required to admit a new Authority Member. 

(D) As a precondition to membership in the Authority, each Authority Member 
shall constitute a Florida municipality, county or such other Public Agency which is 
permitted by the Interlocal Act to be a member of the Authority. Such new Authority 
Member shall execute, deliver and record a duly authorized counterpart to this Interlocal 
Agreement. Authority Members may be admitted regardless of whether any Authority 
Facilities are located within the jurisdiction of such Authority Member. 

SECTION 3.02. REPRESENTATION. (A) Each Authority Member shall 
appoint one Director to act on its behalf on the Board. Each Director shall be an individual 
who shall be appointed specifically by name or by position. In addition, each Authority 
Member may appoint an alternate Director to serve in the absence or unavailability of the 
Director. 

(B) In the event the Director of an Authority Member shall resign or be removed, 
such Authority Member shall appoint a new Director within thirty (30) calendar days. In the 
event such Authority Member does not appoint a new Director within thirty (30) calendar 
days of resignation or removal and such Authority Member has appointed an alternate 
Director, such alternate Director shall serve in the capacity as Director. In the event such 
Authority Member does not appoint a new Director within thirty (30) calendar days of 
resignation or removal and such Authority Member has not appointed an alternate Director, 
the Board may appoint such Director who shall serve until such time as such affected 
Authority Member shall appoint a new Director; provided any new Director appointed by 
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the Board shall be a resident of such Authority Member. Any Director who is absent for 
three (3) consecutive meetings ofthe Board shall be deemed to have resigned. 

(C) Each Authority Member, in its sole discretion, may remove its Director at any 
time and may appoint a new Director to serve on the Board upon notice being given to the 
Authority as provided by Section 3 .06(A) hereof for resignation of a Director. 

(D) No Director may be an elected official of an Authority Member. Directors 
may be employees of an Authority Member. 

(E) Any Director may be removed upon the affirmative vote of at least two-thirds 
(2/3) of all Directors at a duly called meeting of the Authority. 

SECTION 3.03. ACTION. (A) The affairs, actions and duties of the Authority 
shall be undertaken at a duly called meeting pursuant to Section 3.08 hereof. 

(B) At any meeting of the Authority at which any official action is to be taken, a 
majority of all Directors shall constitute a quorum. A majority vote of a quorum of the 
Directors present at a duly .called meeting shall constitute an act of the Authority, except as 
otherwise provided herein. 

(C) Any action taken by the Board authorizing the acquisition, lease or sale of a 
Utility System or portion thereof in the jurisdiction of an Authority Member shall require the 
affirmative vote ofthe Director representing such Authority Member. Any swap, hedge or 
other similar arrangement relating to Obligations described in Section 4.05(M) hereof shall 
require the affirmative vote of the Director of any Authority Member where a Utility System 
or portion thereof, the revenues of which are pledged to the payment of such Obligations, 
is located. 

(D) A certificate, resolution or instrument signed by the Chairman, Vice-Chairman 
or such other person of the Authority as may be hereafter designated and authorized by the 
Board shall be evidence of the action of the Authority and any such certificate, resolution 
or other instrument so signed shall conclusively be presumed to be authentic. Likewise, all 
facts and matters stated therein shall conclusively be presumed to be accurate and true. 

SECTION 3.04. ELECTION OF OFFICERS. Once a year, and at such other 
time as may be necessary to fill a vacancy, at a duly called meeting of the Board called for 
the purpose thereof, the Authority through its Directors shall elect a Chairman, a Vice
Chairman and Secretary-Treasurer to conduct the meetings of the Authority and to perform 
such other functions as herein provided. At the discretion of the Board, the General 

11 



Book 962 Page 991 

Manager (or representative thereof) may be appointed as the Secretary-Treasurer. Said 
Chairman, Vice-Chairman and Secretary-Treasurer shall serve one (1) year terms unless they 
resign from the Authority or such officer is replaced by the Board. 

SECTION 3.05. AUTHORITY OF OFFICERS. (A) The Chairman and the 
Vice-Chairman shall take such actions, have all such powers and sign all documents on 
behalf of the Authority and in furtherance of the purposes of this Interlocal Agreement as 
may be approved by resolution of the Board adopted at a duly called meeting. 

(B) The Secretary-Treasurer, or his designee, shall keep minutes of all meetings, 
proceedings and acts of the Board, but such minutes need not be verbatim. Copies of all 
minutes of the meetings of the Authority shall be sent by the Secretary-Treasurer or his 
designee to all Directors to the Authority. The Secretary-Treasurer may also attest to the 
execution of documents. The Secretary-Treasurer shall have such other powers as may be 
approved by resolution of the Board adopted at a duly called meeting. 

SECTION 3.06. RESIGNATION. (A) Any Director may resign from all duties 
or responsibilities hereunder by giving at least thirty (30) calendar days prior written notice 
sent by registered mail to the General Manager. Such notice shall state the date said 
resignation shall take effect and such resignation shall take effect on that date. 

(B) Any resigning Director who is an officer of the Authority shall immediately 
turn over and deliver to the General Manager any and all records, books, documents or other 
property in his possession or under his control which belong to the Authority. 

SECTION 3.07. POWERS AND DUTIES OF THE BOARD. The Board shall 
act as the governing board of the Authority and shall have, in addition to all other powers 
and duties described herein, the following powers and duties: 

(A) To fix the time and place or places at which its regular meetings shall be held, 
and to call and hold special meetings. 

(B) To make and pass rules, regulations, resolutions and orders not inconsistent 
with the Constitution of the United States or of the State, or to the provisions of the 
Interlocal Act or this Interlocal Agreement, necessary for the governance and management 
of the affairs of the Authority, for the execution of the powers, obligations and 
responsibilities vested in the Authority, and for carrying into effect the provisions of this 
Interlocal Agreement. 
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(C) To fix the location of the principal place ofbusiness of the Authority and the 
location of all offices maintained thereunder. 

(D) To create any and all necessary offices in addition to Chairman, Vice-
Chairman and Secretary-Treasurer; to establish the powers, duties and compensation of all 
employees; and to require and fix the amount of all official bonds necessary for the 
protection of the funds and property of the Authority. 

(E) To select and employ a General Manager, who shall administer the affairs and 
manage the staff of the Authority with Board approval, and perform all other administrative 
duties as directed by the Board. 

(F) To employ or hire such attorneys or firm(s) of attorneys as it deems appropriate 
to provide legal advice and/or other legal services to the Authority. 

(G) To amend the Authority's name, as permitted by law. 

SECTION 3.08. MEETINGS. (A) The Board shall convene at a meetmg duly 
called by either a majority of the Directors or the Chairman. The Directors may establish 
regular meeting times and places. Meetings shall be conducted at such locations as may be 
determined by the majority of the Directors or the Chairman. Notice of a special meeting, 
unless otherwise waived, shall be furnished to each Director by the General Manager not 
less than seven (7) calendar days prior to the date of such meeting; provided the Chairman 
or, in his absence or unavailability, the Vice-Chairman, may call a meeting upon twenty-four 
(24) hours written notice, if such officer determines an emergency exists. All meetings shall 
be noticed in accordance with applicable law. 

(B) Within thirty (30) calendar days of the creation of the Authority, the duly 
appointed Directors shall hold an organizational meeting to elect officers and perform such 
other duties as are provided for under this Interlocal Agreement. 

SECTION 3.09. WITHDRAWAL OR DISMISSAL OF AUTHORITY 
MEMBERS. (A) Any Authority Member may withdraw from the Authority at any time, 
if the following conditions are satisfied: (i) there shall be at least two (2) Authority 
Members remaining in the Authority subsequent to withdrawal, and (ii) a certified resolution 
from the Authority Member's governing body setting forth its intent to withdraw is presented 
to the Authority. Upon satisfaction of the foregoing conditions, such withdrawal shall be 
effective. 
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· (B) In the event the Authority does not own, operate, lease or manage a Utility 
System, or portion thereof, within the jurisdiction of an Authority Member, such Authority 
Member may be dismissed from the Authority by majority vote of all Directors unless 
subsequent to dismissal there shall be less than two (2) Authority Members remaining in the 
Authority. 

SECTION 3.10. EXPENSES. The Authority may establish, from time to time, 
procedures for reimbursement for reasonable expenses incurred by Authority Members, 
Directors and employees of the Authority. 

SECTION 3.11. LIABILITY. No Director, agent, officer, official or employee 
of the Authority shall be liable for any action taken pursuant to this lnterlocal Agreement in 
good faith or for any omission, except gross negligence, or for any act of omission or 
commission by any other Director, agent, officer, official or employee of the Authority. 
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ARTICLE IV 

POWERS AND DUTIES 

SECTION 4.01. POWERS. (A) The Authority shall have all powers to carry out 
the purposes of this Interlocal Agreement, including the following powers which shall be 
in addition to and supplementing any other privileges, benefits and powers granted by the 
Act: 

(i) To acquire, construct, own, lease, operate, manage, maintain, 
dispose of, improve and expand the Authority Facilities, and to have the exclusive 
control and jurisdiction thereof. 

(ii) To the extent permitted by law, to provide for mandatory water and 
wastewater connections of potential customers located in a Service Area upon 
availability of service by the Authority. 

(iii) To fix, levy and collect rates, fees and other charges (including 
Connection Fees) from persons or property, or both, for the use of the services, 
facilities and product of the Authority Facilities or to pay the operating or financing 
costs of the Authority Facilities available to potential users; to fix and collect charges 
for making connections with the Authority Facilities and, to the extent provided by 
law, to provide for reasonable penalties to be imposed on any users or property for 
any such rates, fees or charges that are delinquent, all as more specifically described 
in Section 4.04 hereof. 

(iv) To contract for the service of engineers, accountants, attorneys and 
other experts or consultants, and such other agents and employees as the Board may 
require or deem appropriate from time to time. 

(v) To acquire such lands and rights and interests therein, including 
lands under water and riparian rights and to acquire such personal property as the 
Authority may deem necessary and appropriate in connection with the acquisition, 
ownership, expansion, improvement, operation and maintenance of the Authority 
Facilities and to hold and dispose of all real and personal property under its control. 
To the extent the power of eminent domain is available to the Authority in 
accordance with applicable law, in particular the Interlocal Act, such power may be 
exercised by the Authority both within and outside the Service Areas of the Authority 
Facilities for the purpose of carrying out the intent of this Interlocal Agreement. 
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(vi) To exercise exclusive jurisdiction, control and supervision over the 
Authority Facilities and to make and enforce such rules and regulations for the 
maintenance, management and operation of the Authority Facilities as may be, in the 
judgment of the Board, necessary or desirable for the efficient operation of the 
Authority Facilities in accomplishing the purposes of this Interlocal Agreement. 

(vii) To enter into other interlocal agreements or join with any other 
special purpose or general purpose local governments, public agencies or authorities 
in the exercise of common powers or to assist the Authority in acquiring land and 
rights or interests therein. 

(viii) To contract with private or public entities or persons to provide, 
treat or receive water or to provide or receive wastewater disposal, collection or 
treatment. To contract with any private or public entity or person for the operation 
or management of the Authority Facilities. 

(ix) To prescribe methods of pretreatment of industrial wastes not 
amenable to treatment with domestic wastewater before accepting such wastes for 
treatment and to refuse to accept ·such industrial wastes when not sufficiently 
pretreated as may be prescribed, and, to the extent permitted by law, to prescribe 
penalties for the refusal of any person or corporation to so pretreat such industrial 
wastes. 

(x) To the extent provided by law, to require and enforce the use of 
services, products and facilities of the Authority whenever and wherever they are 
accessible, and to require and enforce the installation and dedication to the Authority 
of water and wastewater facilities or easements as a condition precedent to the 
provision of service by the Authority or by another entity authorized by the Authority 
to provide interim service until Authority services, products and facilities are 
available. 

(xi) To sell or otherwise dispose of the effluent, sludge or other by-
products as a result of wastewater treatment. 

(xii) To accomplish construction directly or by letting construction 
contracts to other entities, whether public or private, for all or any part of the 
construction of improvements to the Authority Facilities as determined by the Board 
in accordance with applicable law. 

16 



Book 962 Paye 996 

(xiii) To construct, maintain and operate connecting, intercepting, or 
outlet wastewater and wastewater mains and pipes and water mains, conduits or 
pipelines in, along or under any streets, alleys, highways or other public places or 
ways regulated by or under the jurisdiction of the State or any political subdivision 
or municipal corporation when necessary or convenient for the purposes of the 
Authority. 

(xiv) Subject to such provisions and restrictions as may be set forth in any 
Financing Document, to enter into contracts with the government ofthe United States 
or any agency or instrumentality thereof, the State, or with any municipality, county, 
district, authority, political subdivision, private corporation, partnership, association 
or individual providing for or relating to the treatment, collection and disposal of 
wastewater, or the treatment, supply and distribution of water and any other matters 
relevant thereto or otherwise necessary to effect the purposes of this Interlocal 
Agreement. To receive and accept from any federal or State agency, grants or loans 
for or in aid of the planning, construction, reconstruction or financing of 
improvements, additions or extensions to the Authority Facilities and to receive and 
accept aid or contributions or loans from any other source of either money, labor or 
other things of value, to be held, used and applied only for the purpose for which 
such grants, contributions or loans may be made. 

(xv) To assume the ownership, lease, operation, management and/or 
control of any publicly or privately owned water and wastewater facilities, including 
the assumption ofthe financial liabilities associated with such water and wastewater 
facilities. 

(xvi) To divide the Authority Facilities into separate units, benefit areas, 
subsystems or subdistricts, including Utility Systems, for imposing special 
assessments, setting rates, accounting or financing improvements or additions, or any 
other purpose. 

(xvii) To appoint advisory boards and committees to assist the Board in 
the exercise and performance of the powers and duties provided in this Interlocal 
Agreement. 

(xviii) To sue and be sued in the name of the Authority. 

(xix) To adopt and use a seal and authorize the use of a facsimile thereof 
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(xx) To contract with any public or private entity or person to manage 
and operate the Authority Facilities, or any portion thereof, upon such terms as the 
Board deems appropriate. 

(xxi) Subject to such provisions and restrictions as may be set forth herein 
and in any Financing Document, to sell or otherwise dispose of the Authority 
Facilities, or any portion thereof, upon such terms as the Board deems appropriate. 
To enter into Utility Acquisition Agreements to effect such dispositions. 

(xxii) To acquire, by purchase, gift, devise or otherwise, and to dispose 
of, real or personal property, or any estate therein. 

(xxiii) To make and execute contracts or other instruments necessary or 
convenient to the exercise of its powers. 

(xxiv) To provide such retirement benefits and program as the Board 
deems appropriate. 

(xxv) To maintain an office or offices at such place or places as the Board 
may designate from time to time. 

(xxvi) To hold, control and acquire by donation or purchase, or dispose of, 
any public easements, dedications to public use, platted reservations for public 
purposes, or any reservations for those purposes authorized by this Interlocal 
Agreement and to make use of such easements, dedications and reservations for any 
of the purposes authorized by this Interlocal Agreement. 

(xxvii) To lease, as lessor or lessee, to or from any person, firm, 
corporation, association or body, public or private, facilities or property of any nature 
to carry out any of the purposes authorized by this Interlocal Agreement. 

(xxviii) To borrow money and issue bonds, certificates, warrants, notes, 
obligations or other evidence of indebtedness. 

(xxix) To assess, levy, impose, collect and enforce special assessments to 
provide Assessable Improvements upon all or any portion of the lands located within 
a Service Area. Such special assessments may be apportioned among benefitted 
property in a manner proportionate with the benefits received or commensurate with 
the burdens alleviated by the maintenance and use of property based upon such 
factors or combination of factors as determined by resolution of the Board. Such 
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special assessments may, in the discretion of the Board, be imposed, collected and 
enforced using any methods and procedures authorized by law, including Section 
197.3632, Florida Statutes; or the Board may adopt by resolution its own method or 
procedures or use any other method or means for levy, imposition, collection and 
enforcement not inconsistent with law. 

(xxx) To apply for and accept grants, loans and subsidies from any 
governmental entity for the acquisition, construction, operation and maintenance of 
the Authority Facilities, and to comply with all requirements and conditions imposed 
in connection therewith. 

(xxxi) To the extent allowed by law and to the extent required to effectuate 
the purposes hereof, to exercise all privileges, immunities and exemptions accorded 
municipalities and counties of the State under the provisions of the constitution and 
laws ofthe State. 

(xxxii) To invest its moneys in such investments as directed by the Board 
in accordance with State law and which shall be consistent in all instances with the 
applicable provisions of the Financing Documents. 

(xxxiii) To purchase such insurance as it deems appropriate. 

(xxxiv) To do all acts and to exercise all of the powers necessary, 
convenient, incidental, implied or proper in connection with any of the powers, duties 
or purposes authorized by this Interlocal Agreement or the Act. 

(B) In exercising the powers conferred by this Interlocal Agreement the Board 
shall act by resolution or motion made and adopted at duly noticed and publicly held 
meetings in conformance with applicable law. 

(C) The provisions of Chapter 120, Florida Statutes, shall not apply to the 
Authority. 

SECTION 4.02. ACQUISITION OF UTILITY SYSTEMS BY AUTHORITY 
MEMBERS. (A) To the extent not inconsistent with the applicable Financing Documents, 
each Authority Member in whose jurisdiction the Authority owns a Utility System, or 
portion thereof, shall have the exclusive right to acquire such Utility System, or portion 
thereof. The terms of such acquisition and purchase price thereof shall be established 
pursuant to the Financing Document relating thereto or the Utility Acquisition Agreement 
between the Authority and the respective Authority Member. 
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(B) The Authority agrees that each Authority Member shall have the exclusive 
right to acquire any Utility System, or portion thereof, located within the jurisdiction of such 
Authority Member in the event the Authority, in its sole discretion, determines to sell such 
Utility System, or portion thereof, and the Authority and Authority Member have not entered 
into a Utility Acquisition Agreement in regard to such Utility System. The purchase price 
for such Utility System, or portion thereof, shall be consistent with the applicable Financing 
Documents and shall be an amount mutually agreed upon by the Authority and the Authority 
Member. 

SECTION 4.03. ANNUAL BUDGET. (A) Prior to October 1 of each year the 
Board will adopt an annual budget for the Authority and for each Utility System. Such 
budget shall be prepared within the time periods required for the adoption of a tentative and 
final budget for county governments under general law. The annual budget shall contain an 
estimate of receipts by source and an itemized estimation of expenditures anticipated to be 
incurred to meet the fmancial needs and obligations of the Authority and each Utility 
System. The General Manager shall prepare the annual budget. The annual budget shall 
contain a five-year capital improvement plan for each Utility System. 

(B) The Board shall publish a notice of the meeting in which the annual budget 
is to be adopted, which notice shall be published once a week for two (2) consecutive weeks 
thirty (30) days prior to the date of the hearing in a newspaper qualified to accept legal 
advertisement within each county in the jurisdiction of the Authority in which a Utility 
System is located. A copy of the proposed budget indicating the five-year capital plan for 
each Utility System and a notice of the time and place of the Board meeting at which the 
annual budget is to be adopted shall be provided to each Authority Member prior to the first 
publication date. 

(C) The adopted budget shall be the operating and fiscal guide for the Authority 
for the ensuing Fiscal Year. The Board may from time to time amend the budget at any duly 
called regular or special meeting. 

(D) The Authority shall provide financial reports in such form and in such manner 
as prescribed pursuant to this Interlocal Agreement and Chapter 218, Florida Statutes. 

(E) The Board shall cause to be made at least once a year, within one hundred 
eighty (180) days of the end of the Fiscal Year, a report of the Authority Facilities, including 
all matters relating to expansions, acquisitions, rates, revenues, expenses, principal and 
interest requirements of the Obligations and the status of all funds and accounts. Copies of 
such report shall be filed with the Secretary-Treasurer and shall be open to public inspection. 
The report shall be known as the "Annual Authority Facilities Report". The Annual 
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Authority Facilities Report may be included as a part of any other report or reports required 
by law or may be issued separately. The Secretary-Treasurer shall provide each Authority 
Member with a copy of the Annual Authority Facilities Report. 

SECTION 4.04. ADOPTION OF RATES, FEES OR OTHER CHARGES. 
(A) The Board shall adopt by resolution a schedule of rates, fees or other charges for the use 
of the services, facilities and products of each Utility System comprising a portion of the 
Authority Facilities to be paid by each customer which may be connected with or provided 
service by such Authority Facilities. The Authority may establish separate rates, fees and 
charges for different portions of the Authority Facilities, including separate rates, fees and 
charges for each Utility System. The Board may establish different rates, fees and charges 
for services, facilities and products provided by a portion of a Utility System provided such 
rates, fees and charges are consistent with applicable law. Each Utility System shall be 
maintained as an independent enterprise fund. 

(B) Such rates, fees and charges shall be adopted and revised so as to provide 
moneys, which, with other funds available for such purposes, shall be at least sufficient at 
all times to pay the expenses of operating, managing, expanding, improving and maintaining 
the Authority Facilities, including renewal and replacement reserves for such Authority 
Facilities, to pay costs and expenses provided herein and the Financing Documents, and to 
pay the principal and interest on the Obligations as the same shall become due and reserves 
therefore, and to provide a reasonable margin of safety over and above the total amount of 
such payments. Notwithstanding any other provision in this Interlocal Agreement, such 
rates, fees and charges should always be sufficient to comply fully with any covenants 
contained in the Financing Documents. The Authority shall charge and collect such rates, 
fees and charges so adopted and revised, and such rates, fees and charges shall not be subject 
to the supervision or regulation by any other commission, board, bureau, agency or other 
political subdivision of the State. The Authority may enter into an interlocal agreement with 
an Authority Member which delegates to such Authority Member in whole or in part the 
power to approve the rates, fees and charges of the Utility System located within the 
jurisdiction of such Authority Member. In exercising such delegated power of approval of 
the rates, fees and charges of any such Utility System, the rates, fees and charges established 
by the Authority Member shall be consistent with the requirements contained in this Section 
4.04 and shall be sufficient to comply fully with all covenants contained in the applicable 
Financing Documents. 

(C) Such rates, fees and charges for each Utility System or portion thereof shall 
be just and equitable and uniform for the users in the same class and may be based upon or 
computed upon any factor or combination of factors affecting the use of the services, 
products or facilities furnished to the customers of such Utility System or portion thereof, 
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as may be determined by the Board from time to time. Except as described in Sections 
4.04(F) and (G) hereof, no rates, fees or charges shall be fixed, adopted or revised under the 
foregoing provisions of this Section 4.04 until after a duly noticed public hearing at which 
all of the customers of the Authority Facilities affected thereby, or owners, tenants or 
occupants served or to be served thereby and all other interested persons shall have an 
opportunity to be heard concerning the proposed rates, fees or charges. Notice of such 
public hearing setting forth the proposed schedule or schedules of rates, fees or charges shall 
be given by one publication in a newspaper circulating in the portion of the Service Area or 
Areas affected by such proposed rates, fees or charges at least twenty (20) days before the 
date fixed in such notice for the public hearing, which may be adjourned from time to time. 
After such hearing, the proposed schedule or schedules, either as initially adopted, or as 
modified or amended, may be finally adopted. 

(D) The rates, fees or charges adopted for any class of customers served shall be 
extended to cover any additional customers thereafter served which shall fall within the same 
class, without the necessity of any further hearing or notice. 

(E) The Board may appoint the General Manager, a Director, committee of 
Directors, and/or a special master to conduct the public hearing or hearings on its behalf 
relating to rates, fees and charges. The General Manager, Director, committee of Directors 
and/or designated special master shall act as hearing officers and report to the Board its 

. findings relating to such public hearing. Except as provided pursuant to a delegation in an 
interlocal agreement with an Authority Member, only the Board may set or revise rates, fees 
and charges. 

(F) Notwithstanding the provision of Section 4.04(C) hereof, upon acquisition of 
a Utility System, no public hearing shall be required for adoption by the Authority by 
resolution of the rates, fees and charges contained in the rate tariff relating thereto approved 
by the Florida Public Service Commission, any governmental seller thereof or any county 
which has exercised its right to regulate such rates for such Utility System. Likewise, the 
Board shall have the authority to adopt by resolution approved rate tariffs of other acquired 
Utility Systems in the future without the requirement of such a public hearing. 

(G) Notwithstanding the provisions of Section 4.04(C) hereof, no public hearing 
shall be required for adoption by the Board of a periodic automatic indexing factor 
applicable to the initial or any revised schedule of rates, fees and charges of any Utility 
System. 

(H) Notwithstanding anything in this Interlocal Agreement to the contrary, the 
Authority, by unanimous vote of its Directors, may establish an administrative account into 
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which moneys may be deposited from the rates, fees and charges of the Authority Facilities 
or portion thereof or from such other source deemed appropriate by the Board. Any moneys 
deposited to such administrative account from rates, fees and charges of Authority Facilities 
shall be considered a loan from such Authority Facilities and shall be repaid within a 
reasonable period of time to the extent moneys are available therefor. Moneys in such 
administrative account may be used to pay for costs and expenses associated with acquiring 
Authority Facilities and any other lawful purpose approved by the Board. 

SECTION 4.05. OBLIGATIONS. (A) The Board shall have the power and it 
is hereby authorized to provide pursuant to the Financing Documents, at one time or from 
time to time in series, for the issuance of Obligations of the Authority, or notes in 
anticipation thereof, for one or more of the following purposes: 

(i) Paying all or part of the Cost of one or more Projects, 

(ii) Refunding any bonds or other indebtedness of the Authority, 

(iii) Assuming or repaying the indebtedness relating to Authority 
Facilities, acquired or leased by the Authority from a public or 
private entity, 

(iv) Setting aside moneys in a renewal or replacement account, 

(v) Funding a debt service reserve account, 

(vi) Capitalizing interest on the Obligations, 

(vii) Paying costs of issuance relating to the Obligations, and 

(viii) Any other purpose relating to this Interlocal Agreement. 

The principal of and the interest on each series of Obligations shall be payable from the 
Pledged Funds, all as determined pursuant to the Financing Documents. The Authority may 
grant a lien upon and pledge the Pledged Funds in favor of the holders of each series of 
Obligations in the manner and to the extent provided in the Financing Documents. Such 
Pledged Funds shall immediately be subject to such lien without any physical delivery 
thereof and such lien shall be valid and binding as against all parties having claims of any 
kind in tort, contract or otherwise against the Authority. 
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(B) The Obligations of each series shall be dated, shall bear interest and such rate 
or rates, shall mature at such time or times not exceeding forty ( 40) years from their date or 
dates, may be made redeemable before maturity, at the option of the Authority, at such price 
or prices and under such terms and conditions, all as shall be determined by the Board 
pursuant to the Financing Documents. The Board shall determine the form of the 
Obligations, the manner of executing such Obligations, and shall fix the denomination of 
such Obligations and the place of payment of the principal and interest, which may be at any 
bank or trust company within or without the State. In case any officer whose signature or 
a facsimile of whose signature shall appear on any Obligations shall cease to be such officer 
before the delivery of such Obligations, such signature or such facsimile shall nevertheless 
be valid and sufficient for all purposes the same as if he or she had remained in office until 
delivery. The Board may sell Obligations in such manner and for such price as it may 
determine to be in the best interest of the Authority in accordance with the terms of the 
Financing Documents. In addition to the Pledged Funds, the Obliga~ions may be secured 
by such credit enhancement as the Board determines to be appropriate pursuant to the 
Financing Documents. The Obligations may be issued as capital appreciation bonds, current 
interest bonds, term bonds, serial bonds, variable bonds or any combination thereof, all as 
shall be determined pursuant to the Financing Documents. 

(C) Prior to the preparation of definitive Obligations of any series, the Board may 
issue interim receipts, interim certificates or temporary Obligations, exchangeable for 
definitive Obligations when such Obligations have been executed and are available for 
delivery. The Board may also provide for the replacement of any Obligation which shall 
become mutilated, or be destroyed or lost. Obligations may be issued without any other 
proceedings or the happening of any other conditions or things than those proceedings, 
conditions or things which are specifically required by this Interlocal Agreement, the 
Financing Documents or other applicable laws. 

(D) The proceeds of any series of Obligations shall be used for such purposes, and 
shall be disbursed in such manner and under such restrictions, if any, as the Board may 
provide pursuant to the Financing Documents. 

(E) The Financing Documents may also contain such limitations upon the issuance 
of additional Obligations as the Board may deem appropriate, and such additional 
Obligations shall be issued under such restrictions and limitations as may be prescribed by 
such Financing Documents. The Financing Documents may contain such provisions and 
terms in relation to the Obligations and the Pledged Funds as the Board deems appropriate 
and which shall not be inconsistent herewith. 
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(F) Obligations shall not be deemed to constitute a general obligation debt of the 
Authority or the Authority Members or a pledge of the faith and credit of the Authority or 
any of the Authority Members, but such Obligations shall be payable solely from the 
Pledged Funds and any moneys received from the credit enhancers of the Obligations, in 
accordance with the terms of the Financing Documents. The issuance of Obligations shall 
not directly or indirectly or contingently obligate the Authority or any of the Authority 
Members to levy or to pledge any form of ad valorem taxation whatsoever therefor. No 
holder of any such Obligations shall ever have the right to compel any exercise of the ad 
valorem taxing power on the part of any of the Authority Members to pay any such 
Obligations or the interest thereon or the right to enforce payment of such Obligations, or 
the interest thereon, against any property of the Authority or any of the Authority Members, 
nor shall such Obligations constitute a charge, lien or encumbrance, legal or equitable, upon 
any property of the Authority or any of the Authority Members, except the Pledged Funds 
in accordance with the terms of the Financing Documents. 

(G) All Pledged Funds shall be deemed to be trust funds, to be held and applied 
solely as provided in the Financing Documents. Such Pledged Funds may be invested by 
the Authority in such manner as provided in the Financing Documents. 

(H) Any holder of Obligations, except to the extent the rights herein given may be 
restricted by the Financing Documents, may, either at law or in equity, by suit, action, 
mandamus or other proceeding, protect and enforce any and all rights under the laws of the 
State or granted hereunder or under the Financing Documents, and may enforce and compel 
the performance of all agreements or covenants required by this Interlocal Agreement, or by 
such Financing Documents, to be performed by the Authority or by any officer thereof. 

(I) The Obligations may be validated, at the sole discretion of the Board, pursuant 
to Chapter 75, Florida Statutes. Obligations may be issued pursuant to and secured by a 
resolution of the Board. 

(J) In addition to the other provisions and requirements of this Interlocal 
Agreement, any Financing Documents may contain such provisions as the Board deems 
appropriate. 

(K) All Obligations issued hereunder shall not be invalid for any irregularity or 
defect in the proceedings for the issuance and sale thereof and shall be incontestable in the 
hands of bona fide purchasers for value. No proceedings in respect to the issuance of such 
Obligations shall be necessary except such as are required by this Interlocal Agreement, the 
Financing Documents and general law. The provisions ofthe Financing Documents shall 
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constitute an irrevocable contract between the Authority and the holders of the Obligations 
issued pursuant to the provisions thereof. 

(L) Holders of Obligations shall be considered third party beneficiaries hereunder 
and may enforce the provisions hereof. 

(M) The Board may enter into such swap, hedge or other similar arrangements 
relating to any Obligations as it deems appropriate. 

SECTION 4.06. AD VALOREM TAXATION NOT AUTHORIZED. The 
Authority shall not have the power to levy and assess an ad valorem tax on any property 
within the Service Areas for any reason. 

SECTION 4.07. CONNECTION FEES. (A) The Authority is empowered to 
levy and collect Connection Fees relating to the Authority Facilities for capital 
improvements and debt service on such capital improvements under such conditions as shall 
be prescribed by the Board. Connection Fees may become Pledged Funds in accordance 
with the terms of the Financing Documents. 

(B) The Board may change or revise the schedule of Connection Fees upon 
compliance with the notice and hearing requirements set forth for the adoption of rates, fees 
and other charges. 

SECTION 4.08. UNPAID FEES. The Board shall have the power, under such 
reasonable procedures as the Board may adopt from time to time, to discontinue and shut off 
either or both water and wastewater services until delinquent fees, rates or charges, including 
interest and charges for the discontinuance and the cost of restoration of such water and 
wastewater services, or both, are fully paid; and, for such purposes, the Authority may enter 
onto any lands, waters or premises of any person, firm, corporation or body, public or 
private, served by the Authority within the Service Areas. 

SECTION 4.09. AUTHORITY APPROVAL OF CONSTRUCTION OF 
WATER AND WASTEWATER FACILITIES. (A) The Board may adopt all necessary 
regulations by resolution that provide design and construction specifications and procedures 
for the dedication of facilities to the Authority. 

(B) The Authority may require, as a condition precedent to the approval of any 
connection to the Authority Facilities, (i) that all subdivision-type infrastructure, or other 
contributed transmission or distribution infrastructure necessary to serve a particular project 
or customer, and necessary easements be dedicated to the Authority, (ii) that the developer 
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make available interim treatment facilities or services or contract for same on an interim 
basis from an authorized service provider, and (iii) that the developer, or the person or entity 
the developer has contracted with, provide interim treatment service, or lease back for 
nominal consideration and maintain such dedicated or contributed facilities until such time 
as the Authority provides services; provided in each case the foregoing actions shall be 
consistent with applicable regulations of the Authority Members. 

SECTION 4.10. PLANNING REQUIREMENT. (A) In addition to the other 
powers enumerated in this Interlocal Agreement the Authority shall have the power to adopt 
a master plan for the provision of utility services within the Service Area of each Utility 
System. Such master plan may include for each Utility System, at a minimum: the 
identification of current customers and the projections of future customers and their profiles 
(residential, commercial, industrial); a review and general inventory of all existing 
infrastructure and facilities within the Service Area of each Utility System; and an 
identification of water supply and treatment alternatives and available wastewater treatment 
and disposal alternatives, including plans for the use of reclaimed or reused water 
alternatives. 

(B) Prior to the adoption of the annual budget, a five-year capital improvement 
plan shall be submitted to each Authority Member for the Utility System within their 
respective jurisdictions for a determination by such Authority Member that the capital 
improvement plan is consistent with the applicable local government comprehensive plan 
of such Authority Member adopted pursuant to Chapter 163, Part II, Florida Statutes. 

(C) All utility expansion or line extension policies adopted by the Board shall be 
consistent with the land development regulations, local comprehensive plans and other 
applicable regulations adopted by the Authority Members within which a Utility System is 
located. 

SECTION 4.11. EFFECT OF INCORPORATION OR THE PRESENCE OF 
A SPECIAL DISTRICT ON AUTHORITY. The subsequent incorporation or annexation 
of any area initially included within a Service Area, or the presence or creation of any special 
district within a Service Area, shall not impair nor alter the authority, power and purposes 
of the Authority for providing water and wastewater services and facilities within any 
portion of such Service Area now included within any municipality, special district or 
subsequently included within any municipality or special district. 

SECTION 4.12. CONDUIT TRANSACTIONS. In addition to the powers 
granted to the Authority hereunder, including the power to issue Obligations pursuant to this 
Article IV, the Authority may issue Obligations, to the extent permitted by law, for the 
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principal purpose of loaning the proceeds thereof to a public or private entity, which shall 
finance or refinance the acquisition and construction of water treatment, production or 
transmission facilities or wastewater treatment, transmission or disposal facilities. Such 
Obligations shall be secured in such manner as determined by the Board. Such security may 
include moneys received pursuant to a loan agreement between the Authority and such 
public or private entity. Such Obligations shall have the terms provided in Section 4.05 
hereof. 

SECTION 4.13. WATER PRODUCTION FACILITIES LOCATED 
WITHIN THE JURISDICTION OF TAMP ABA Y WATER. In order to comply with 
Section 3.02(B) of the Amended and Restated Interlocal Agreement reorganizing Tampa 
Bay Water, a Regional Water Supply Authority ("Tampa Bay Water"), the Authority agrees 
to use Tampa Bay Water (directly or through a member government of Tampa Bay Water) 
as its exclusive supplier of water to be delivered to customers located within the geographic 
territory of Tampa Bay Water, to the same extent as required by the member governments 
of Tampa Bay Water (other than Tampa) under such Amended and Restated Interlocal 
Agreement. In order to comply with this provision as it relates to the proposed acquisition 
of the water facilities of Avatar and other water facilities located in Hillsborough County, 
Florida, Pasco County, Florida and Pinellas County, Florida (the "Tampa Bay Water Service 
Area"), the Authority shall offer to sell, lease or otherwise dispose of the water production 
facilities of Avatar and any other water production facilities which it acquires within the 
Tampa Bay Water Service Area to Tampa Bay Water at or prior to the time of acquisition 
of such facilities by the Authority, at a cost equal to the average of two independent MAl 
appraisals of such water production facilities, one of which shall be by an appraiser selected 
by Tampa Bay Water. Notwithstanding any other provision of this Interlocal Agreement, 
and solely for purposes of enforcing the provisions of this Section 4.13, the Authority 
Members agree that Tampa Bay Water is hereby designated as a third-party beneficiary 
hereto. The provisions of this Section 4.13 shall control over any other provisions of this 
Interlocal Agreement which may be in conflict herewith. Notwithstanding any provisions 
in this Section 4.13 to the contrary, the Authority need not offer to sell, lease or otherwise 
dispose of the water production facilities of Avatar which are acquired by the Authority and 
it may own and operate such facilities, provided Hillsborough County is not an Authority 
Member. 

SECTION 4.14. OMITTED. 
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SECTION 4.15. PROVISIONS RELATING TO CITRUS COUNTY, 
FLORIDA. The following provisions of this Section 4.15 shall relate solely to Citrus 
County: 

None 

SECTION 4.16. PROVISIONS RELATING TO POLK COUNTY, 
FLORIDA. The following provisions of this Section 4.16 shall relate solely to Polk 
County: 

(A) Service Area. The Service Area of the Utility System relating to the facilities 
acquired from Avatar which are located in Polk County shall be the existing Service Area. 
The Authority may not serve areas outside such Service Area located in Polk County without 
the prior written consent of Polk County. The decision to grant, grant with conditions or 
deny a request to serve an area outside such initial Service Area shall be treated as a 
legislative decision of the Polk County Board of County Commissioners. The Authority 
shall not compete against the Polk County water and wastewater system. Solely for 
purposes of Section 11.14 of the Polk County water and wastewater bond resolution, Polk 
County acknowledges that the Authority shall have a franchise to operate within such 
Service Area located in Polk County under the conditions provided herein, such franchise 
shall not exceed in any respect any franchise heretofore approved by Polk County. This 
provision may not be modified without the consent of Polk County. 

SECTION 4.17. PROVISIONS RELATING TO SARASOTA COUNTY, 
FLORIDA. The following provisions of this Section 4.17 shall relate solely to Sarasota 
County: 

(A) Service Area. The Service Area of the Utility System relating to the facilities 
acquired from Avatar which are located in Sarasota County (the "Avatar Utility System") 
shall be the existing area franchised to Avatar by Sarasota County. The Authority may not 
serve areas outside such Service Area without the prior written consent of Sarasota County. 
The decision to grant, grant with conditions or deny a request to serve an area outside the 
initial Service Area shall be treated as a legislative decision of the Sarasota County Board 
of County Commissioners. 

(B) Cooperation. The Authority agrees to cooperate with Sarasota County for the 
purpose of interconnecting the Avatar Utility System with the water and wastewater utility 
system owned and operated by Sarasota County. The Authority and Sarasota County agree 
that, to the extent practicable, either party may obtain bulk service for treatment of 
wastewater from the other party at a reasonable cost based upon usage to the extent 
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wastewater capacity for such bulk service is available. The cost of any interconnections by 
the Authority and Sarasota County shall be borne by the parties based on an agreed to usage 
of the interconnection. The Authority agrees to enter into an agreement with Sarasota 
County whereby treated effluent from the Avatar Utility System will be made available for 
distribution through Sarasota County's Regional Reclaimed Water Distribution System. 
There shall be no charge for effluent which is transferred. to the County's Regional 
Reclaimed Water Distribution System. 

(C) Capital Improvement Plan. Prior to the adoption of its annual budget, the 
Authority shall prepare a five-year capital improvement plan as described in Section 4.1 O(B) 
hereof. Such plan shall be consistent with Sarasota County Utility Master Plans, as amended 
from time to time. The proposed capital improvement plan shall be submitted to Sarasota 
County no less than thirty (30) days prior to its adoption. Sarasota County shall review and 
comment on the appropriateness of the proposed capital improvement plan within twenty 
(20) days following receipt of same. The Authority agrees to cooperate with Sarasota 
County in adjusting its capital improvement plan, if necessary, to be consistent with Sarasota 
County's Utility Master Plans. 

(D) Rates, Fees and Charges. Sarasota County shall have the power to approve 
rates, fees and charges of the Avatar Utility System, to the extent allowed under Section 
4.04(B) hereof. Sarasota County agrees that it shall have no power to approve rates, fees 
and charges in the event the Authority establishes such rates, fees and charges in order to 
comply with the covenants contained in the Financing Documents. Sarasota County shall 
apply its ordinances and rules and regulations which pertain to water and sewer franchise 
utilities in determining rates, fees and charges for the Avatar Utility System. Sarasota 
County recognizes that certain rate making principles, such as contributed property and 
return on investment concepts, are not applicable to the Authority. Sarasota County and the 
Authority agree to enter into a separate interlocal agreement with respect to the process to 
be followed in applying for approval of rates, fees and charges of the Avatar Utility System. 

(E) Acquisition. Notwithstanding anything in Section 4.02 hereof, Sarasota 
County has an existing right to acquire the Avatar Utility System as provided in the 
Indenture of Trust relating thereto. 
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ARTICLE V 

MISCELLANEOUS 

SECTION 5.01. DELEGATION OF DUTY. Nothing contained herein shall 
be deemed to authorize the delegation of any of the constitutional or statutory duties of the 
State or the Authority Members or any officers thereof. 

SECTION 5.02. FILING. A copy of this Interlocal Agreement shall be filed for 
record with the Clerk of the Circuit Court in each county wherein an Authority Member is 
located. 

SECTION 5.03. IMMUNITY. (A) All ofthe privileges and immunities from 
liability and exemptions from laws, ordinances and rules which apply to the activity of 
officials, officers, agents or employees of the Authority Members shall apply to the officials, 
officers, agents or employees of the Authority when performing their respective functions 
and duties under the provisions of this Interlocal Agreement. 

(B) The Authority Members intend to utilize Sections 768.28 and 163.01(9)(c), 
Florida Statutes, other Florida Statutes and the common law governing sovereign immunity 
to the fullest extent possible. Pursuant to Section 163.01(5)(o), Florida Statutes, Authority 
Members may not be held jointly liable for the torts of the officers or employees of the 
Authority, or any other tort attributable to the Authority, and that the Authority alone shall 
be liable for any torts attributable to it or for torts of is officers, employees or agents, and 
then only to the extent of the waiver of sovereign immunity or limitation of liability as 
specified in Section 768.28, Florida Statutes. The Authority Members intend that the 
Authority shall have all of the privileges and immunities from liability and exemptions from 
laws, ordinances, rules and common law which apply to the municipalities and counties of 
the State. Nothing in this Interlocal Agreement is intended to inure to the benefit of any 
third-party for the purpose of allowing any claim which would otherwise be barred under 
the doctrine of sovereign immunity or by operation of law. 

SECTION 5.04. LIMITED LIABILITY. No Authority Member shall in any 
manner be obligated to pay any debts, obligations or liabilities arising as a result of any 
actions of the Authority, the Directors or any other agents, employees, officers or officials 
of the Authority, except to the extent otherwise mutually agreed upon, and neither the 
Authority, the Directors or any other agents, employees, officers or officials of the Authority 
have any authority or power to otherwise obligate any individual Authority Member in any 
manner. 
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· SECTION 5.05. AMENDMENTS. This Interlocal Agreement may be amended 
in writing at any time by the concurrence of all of the Directors present at a duly called 
meeting of the Authority and subsequent ratification by the governing body of each 
Authority Member. However, this Interlocal Agreement may not be amended so as to (A) 
permit any profits of the Authority to inure to the benefit of any private person, (B) permit 
the diversion or application of any of the moneys or other assets of the Authority for any 
purposes other than those specified herein, (C) adversely affect the tax-exempt status, if 
applicable, of interest on the Obligations, or (D) materially, adversely affect the security for 
any Obligations. Notwithstanding any other provision herein, Sections 4.14 through 4.17 
hereof may be amended by an interlocal agreement between the Authority and the Authority 
Member on whose benefit the provision of any such Section is made without the consent of 
any other Authority Member provided such amendment does not adversely affect any other 
Authority Member or the Utility System located within the affected Authority Member. 

SECTION 5.06. SEVERABILITY. In the event that any provision of this 
Interlocal Agreement shall, for any reason, be determined invalid, illegal or unenforceable 
in any respect by a court of competent jurisdiction, the other provisions of this Interlocal 
Agreement shall remain in full force and effect. 

SECTION 5.07. CONTROLLING LAW. This Interlocal Agreement shall be 
construed and governed by Florida law. 

SECTION 5.08. SUPERCEDES ORIGINAL AGREEMENT. This First 
Amended and Restated Interlocal Agreement shall supercede in all respects the Original 
Agreement as of the date hereof. Upon approval of this First Amended and Restated 

. Interlocal Agreement as provided in Section 5.05 hereof, the Original Agreement shall be 
of no further force and effect. 

SECTION 5.09. EFFECTIVE DATE. This Interlocal Agreement shall become 
effective on the later of (A) the dated date hereof or (B) the date the last initial Authority 
Member executes this Interlocal Agreement and the filing requirements of Section 5.02 
hereof are satisfied. 
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IN WITNESS WHEREOF, this Interlocal Agreement has been executed by and on 
behalf of the Authority Members by their authorized officers or officials on this 1 o.chday 
of~~ ,2000. 

ATTEST: 

CITRUS COUNTY, FLORIDA 

By: ~)I "'=rb. 0""""{ 
Chairman 
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IN WITNESS WHEREOF, this Interlocal Agreement has been executed by and on 
behalf of the Authority Members by their authorized officers or officials on this 22nd day 
of May , 2000. 

ATTEST: 

J: M. "Chip"O~ley, Jr. 

Approved as to form by the 
Nassau County Attorney: 

NASSAU COUNTY, FLORIDA 
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IN WITNESS WHEREOF, this Interlocal Agreement has been executed by and on 
behalf of the Authority Members by their authorized officers or officials on this ~5t day 
of ·:Sqh f , 2000. 

ATTEST: 

-f:rrcAard lh, {1/e;ss;. 
Clerk 

~t: ~tVL~Jc ,E.• Jl-P.At--L~A-# 
ll2.,tf.al:t1 , (l~ 

POLK COUNTY, FLORIDA 

~~ A __, 

By: ... 

Chairman 
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IN WITNESS WHEREOF, this Interlocal Agreement has been executed by and on 
behalf of the Authority Members by their authorized officers or officials on this \ Z~~ day 
of ~lop, , 2000. 

ATTEST: 

Clerk 

A"TTEST: 
KAREN E. RUSHING, Clerk of 
the Circuit Court and 
Ex-Officio Clerk o·f the Board 
of County Commissioners of 
Saraso County, Florida. 

By!.~~~~-=~~~~ 
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JNTERLOCAL AGREEMENT RELATING. TO 
ESTABLISHMENT OF THE 

fLORIDA GOVERNMENTAL UTILITY AUTHORITY 

SINTERLOCALAGREEMENT,datedasofFebruary 1, 1999(the "Interlocal 
~ entered into among a certain number oflocal governmental units executing this 

Agreexnen~ ), eement, each one constituting either a county or municipal corporation located 
Interiocal gr f Florida, and constituting a "public agency" under Part I of Chapter 163, 
in ~e Stat~~es which shall initially be Brevard County, Florida, Lee County, Florida, Polk 
f)onda 5~ rid~ and Sarasota County, Florida (collectively, the "Authority Members"), as 
c~unty, d ~y the signatures of their authorized representatives; 
eVJdence 

"1JER.EAS, each of the Authority Members have the power to acquire, o~ 
perate and maintain water and wastewater utility facilities pursuant to their 

inlP~:ec~nstitutional powers o~local self gove~ent, Section 1~5.01, Florida Statut~~ (in 
f)on of counties), or Section 166.021, Flonda Statutes (m the case of muruc1pal 
thecase d 
corporations); an 

\VHEREAS, Part I of Chapter 163, Florida Statutes (the "Interlocal Act"), permits 
A thority Members, as public agencies under the Interlocal Act, to enter into interlocal 

the ;ents with each other to jointly exercise any power, privilege or authority which such 
~~ority Members share in common and which each might exercise separately, permitting 
the Authority Members to make the most efficient use_ of the~ powers by_e?~bl~g them to 

operate on a basis of mutual benefit and thereby proVIde seTVIces and fac1ht1es m a manner :d pursuant to forms of governmental organization that will best serve geographic, 
economic, population and other factors influencing the needs and development of such 
Authority Members; and 

\VHEREAS, Section 163.01(7)(g), Florida Statutes, authorizes the Authority 
Members pursuant to an interlocal agreement to create a separate legal entity to exercise the 
common power of the Authority Members to acquire, own, improve, operate and maintain 
water and wastewater utility facilities; and 

'WHEREAS, the Authority Members have determined that it is in their best interests 
to create such a legal entity to acquire, o~ improve, operate and maintain water and 
wastewater utilities, initially consisting of certain utility facilities owned and/or controlled 
by Avatar Holdings, Inc., and its subsidiaries (collectively, "Avatar"), for the following 
reasons: 

(1) Avatar has heretofore determined and made known that it will not entertain any 
offer to purchase its utility assets on a piecemeal basis. It will sell all of its utility assets or 



From the public perspective, the most cost effective manner of acquiring such 
none o~tbex:~gh a legal enti~ created pursuant to ~e Inter~ocal ~ct. The acquisition ~fthe 
assetS 1S tbr . d legal entity wtll be at a purchase pnce which will enable the Authonty to 
assets bY s: n existing rates, fees and charges paid by the customers of Avatar so that those 
charge the an~ charges will not be incre~~ed solely as a direct result of the a~quisitio~ by the 
rates, r:es f such utility assets. In addition, the level and standard of servtces proVIded by 
;.uthoi1tY ~ty to such customers will be maintained or improved. · 
tbe;.uthon 

All Authority Members must meet the comprehensive planning requirements 
(2) 163 Florida Statutes, which mandate that Florida local governments, including 

ofCba~~ty Member~, .coor~ate their plans for fu~e growth with available sour~e.s.of 
the ~u d the availability of infrastructure. The proVIsion of water and wastewater utilities 
funding~ factor in such infrastructure coordination. Public ownership of water and 
is 8 roaJ~ r utility facilities is more desirable and more readily allows for Florida local 
wastev.raeents to meet their statutory mandate with respect to the utilities element of their 
ooverrun . 1 
e n·ve comprehensive pans. 
res pee 

(3) The establishment of such legal entity, in the form of the hereinafter described 
th rity will ensure that the customers of the water and wastewater facilities owned by the 

Au th~rity, are provided the best, most cost effective service and assure that proper future 
Au ansion of the water and wastewater facilities will occur to meet the demands of 
~~elopment of each affected local government. 

NOW, THEREFORE, in consideration of the foregoing and the covenants herein, 
it is mutually agreed and understood by and among the Authority Members, that now or may 
hereafter execute this Interlocal Agreement, that the "Florida Governmental Utility 
Authority," a legal entity and public body and a unit of local government with all of the 
privileges, benefits, powers and terms of the hereinafter defmed Act and this Interlocal 
Agreement, is hereby created for the purposes described herein, as follows: 
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ARTICLE I 

DEFINITIONS 

TION 1.01. DEFINITIONS. The following defmitions shall govern the 
SE~ of this Interlocal Agreement: 

interpretanon 
, t" shall mean, collectively, Section 125.01, Florida Statutes (in the case of 

. 'A~ ction 166.021, Florida Statutes (in the case of municipal corporations), the 
counnecals), A\ any Charters of Authority Members, and other applicable provisions oflaw. 
Jnterlo c 

"Assessable Improvements" shall mean improvements to the Authority Facilities of 

tur
e and of special benefit to the premises or lands served thereby. 

a local na 

"Authority" shall mean the Florida Governmental Utility Authority, a legal entity 

blic body created pursuant to the provisions of this Interlocal Agreement and the Act. 
andpu 

"Authority Fa~ilities~'. s.hall mean the Authority's water. production, transmission, 
nt and distribution faclltnes and property, and the Authonty's wastewater treatment, 

trel~tm~on and disposal facilities and property, including reuse and reclaimed water facilities, 
co ~cy may be modified, improved or expanded from time to time, which are owned, leased, 
as ~ted, managed and/or used, from time to time, by the Authority to provide public water 
op~ wastewater services. The Authority Facilities shall include all Utility Systems. 
~uthority Facilities shall include all property, real or personal, tangible or intangible, now 
or hereafter owned, leased, operated or managed by the Authority in connection with the 
provision of public water and wastewater services. _. 

"Authorityl\Iember" or "Authority l\Iembers" shall mean thememberormembers 
of the Authority, from time to time, as shall be provided for by this Inter local Agreement. 
The Authority Members shall initially be Brevard County, Florida, Lee County, Florida, Polk 
County, Florida and Sarasota County, Florida. 

"Avatar" shall mean Avatar Holdings, Inc., its subsidiaries and affiliate entities, and 
any successors or assigns thereto. 

"Avatar Facilities" shall mean the water and wastewater facilities, property and 
assets owned by Avatar which shall be acquired by the Authority. 
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d
" shall mean the governing board of the Authority, consisting of the Directors .. 

••soar · . . . . 
. d hereunder. 

poUlte 
ap tion Fees " shall mean fees and charges imposed by the Authority to acquire, 

••Conn~c or expand the capacity of the Authority Facilities for the purpose of paying 
coosttllct, eq_utP the equitable share of the capital cost relating to such acquisition, 
or reiJtlb~SJ.Il~ansion or equipping of capacity of the Authority Facilities or expansion 
constrll~uon, ;er to serve new users of the facilities of the Authority Facilities and new 
thereof 1ll or within the Service Areas served by the Authority Facilities. Such Connection 
developlll:nt lude interest carrying costs associated with the Authority Facilities. 
feeS It18Y J.I1C 

"C t" when used in connection with a Project, shall mean (1) the Authority's cost 
0~on· (2) costs of acquisition by or for the Authority of such Project; (3) costs of 

of consrctere;ts thereon and the cost of the Authority incidental to such acquisition; ( 4) the 
Jand an 1ll indemnity and/or surety bonds and premiums for insurance during construction; 
cost ~f·~~rest due to be paid on the Obligations relating to the Project during the period of 
(5) ~ ~ n and construction of such Project and for a reasonable period subsequent to 
acqUI~t~~n of acquisition and construction as the Board may determine by resolution; (6) 
co~P e ring legal and other consulting fees and expenses; (7) costs and expenses of the 
engllle_e g in~urred for such Project, including audits, fees and expenses of any paying agent, 
fm~: trustee, consultants, attorneys, engineers, credit enhancers or depository; (8) 
regts en~ when due (whether at the maturity of principal or the due date of interest or upon 
padmpti~n) on any interim or temporary indebtedness incurred for such Project; (9) costs 
r~ ~achinery, equipment, supplies and spare parts required by the Authority for the 
0 ommencement of operation of such Project or continuation of operation of such Project; and 
~IO) any other costs properly attributable to such Project or to the issuance of Obligations 
which fmance such Project, as determined by generally accepted accounting principles 
applicable to such Project, and shall include reimbursement to the Authority for any such 
items of cost paid by the Authority prior to issuance of the Obligations issued to fmance such 
Project. Additional items of cost may be provided pursuant to the Financing Documents. 

"Director" shall mean that individual appointed in accordance with the provisions 
hereof to serve as part of the Board. "Director" shall also include an alternate who is 
appointed to fill such role by an Authority Member. 

"Equivalent Residential Connection" shall mean the standard water and wastewater 
unit used to calculate demand upon either water or wastewater system capacity, based 
respectively upon usage of 350 gallons per day of water treatment capacity and 275 gallons 
per day of wastewater disposal capacity or such other daily usage standard applicable to a 
Utility System as determined by resolution of the Board. 
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. ·ng Documents" shall mean the resolution or resolutions duly adopted by 
"fa~~n: well as any indenture of trust, trust agreement or other instrument relating 

tbe ~on~e or security of the Obligations. 
to tbe jsSuaJl 

1 Year" shall mean the period commencing on October 1 of each year and 
. :s:rough the next succeeding September 30, or such other period as may be 

contlll . d by the Board. 
deteJIIlllle 

~Ge eral Manager" shall mean the individual or entity selected and employed by 

d 
tn serve the Authority in such capacity. 

tbeB~. o 

~Inter local Act" shall mean Part I of Chapter 163, Florida Statutes. 

"I terlocal Agreement" shall mean this Interlocal Agreement, including any 
amendm:nts or supplements hereto, executed and delivered in accordance with the terms 

bereof. 
"Obligations" shall mean a series of bonds or other evidence of indebtedness, 

. 
1 

ding but not limited to, notes, commercial paper, capital leases or any other obligations 
:Cc~e Aurltority issued hereunder and pursuant to the Financing Documents. 

"Pledged Funds" shall mean ( 1) the revenues, fees, charges, special assessments and 
other moneys receiv~~ ?Y the Authority.or its designee rela~ng to ~ts ~wnership or ope.ration 
ftheAuthority Factbtles, or some portlon thereof, (2) untll applied m accordance wtth the 

~erms of the Financing Documents, all moneys in the funds, accounts and subaccounts 
established thereby, including investments therein, and (3) such other property, assets and 
moneys of the Authority as shall be pledged pursuant to the Financing Documents; in each 
case to the extent provided by the Board pursuant to the Financing Documents. The Pledged 
Funds pledged to one series of Obligations may be different than the Pledged Funds pledged 
to other series of Obligations. 

"Project" shall mean any structure, property or facility which the Authority, from 
time to time, may determine to construct or acquire as part of its Authority Facilities, 
together with all improvements, equipment, structures and other facilities necessary or 
appropriate in connection therewith. This term is to be broadly construed so as to include 
any lawful undertaking which will accrue to the benefit of the Authority Facilities, including 
joint ventures and acquisitions of partial interests or contractual rights. "Project" shall 
include, but not be limited to, acquisition of the Avatar Facilities, and the construction of any 
~provernents thereto. "Project" may also include working capital, as well as any costs or 
Judgments associated with litigation. 
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· . Agencies" shall mean any "public agency", as defined in the Interlocal Act, 
••pubhhc e a portion of the Authority Facilities located within its boundaries . 

. _ .. shall av 
"·bl~ 

. e Area" shall mean the geographic boundaries within which each Utility 
"SeJ'VIC . th . d "d d/ . . des or is otheiWise au onze to proVl e water an or wastewater sel"Vlces. 

systcOl proVl . 

t 
" shall mean the State of Florida. 

"Sta e 

"Ufrty Acquisition Agreement" shall mean an agreement between the Authority 
A ~~rity Member, other Public Agency or entity relating to the disposition of a 

an~ .an 
5 
~tem, or portion thereof, which is located within the jurisdiction of such Authority 

Vnhty y blic Agency. 
MeJilber or Pu 

"Utility System" shal~ mean the Authority Facilities comprising a separate water 
astewater system, which shall be accounted for separately from any other Authority 

an~1~r.w Each Utility System shall be designated as such by the Board. 
Facltnes. 

Whenever any words are used in this Interlocal Agreement in the masculine gender, 
th hall be construed as though they were also used in the feminine or neuter gender in all 
. ey 

0

5
•
005 

where they would so apply, and whenever any words are used in this Interlocal 
sttua . th . A eement in the smgular form, ey shall be construed as though they were also used m the 
pi~ form in all situations where they would so apply. 
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ARTICLED 

THE AUTHORITY 

TION 2.01. CREATION. The Authority Members hereby create and 
. sEC "Florida Governmental Utility ~~thority", a legal entity and public body. and 

estabhsh theal ovemment, with all of the pnvlleges, benefits, powers and terms proVIded 
·t of toe g 

a unt . and by the Act 
for befClll 

cTION 2.02. PURPOSES. (A) The purpose of this Interlocal Agreement is _ 
S£ bl' sbment of the Authority in order to: (i) acquire water and/or wastewater utility 

for.~~ esta ; systems throughout the State of Florida, including, but not limited to, the 
faclbnes ~I·n· es and to make improvements to such facilities and systems which are acquired 
A ·atarfacii · · d · · th \ thority· (ii) acqmre, construct, own, Improve, operate, manage an mamtam e 
by the ~u Facilirles; (iii) provide the most economic and efficient water and wastewater 
A~on~ces throughout the Service Area of each Utility System in a non-discriminatory 
unhty 5~ ('v) make provision for rates whereby rates from one Utility System will not 
m~:; :mprovements or operation and maintenance costs of another Utility System; and 
sub~ ~se, from time to tim~, of sue~ .portio~s of the Autho~ty ~acilities to Au~ority 
(v) :s other Public Agenc1es or entltles as 1t deems appropnate m accordance Wlth the 
~;: ber~of and the terms of any Utility Acquisition Agreements. 

(B) The Au~ority. Member~ do.he~e~y ~onsent and agree t~ the acquisition of the 
Avatar Facilities withm ~err ~especn:ve Junsdlc~ons by th~ A~th.onty and consent ~o. ~e 
Authority acquiring, ownmg. tmprovmg. operatmg and mamtammg the Avatar Fac1ht1es 
";thin their respective jurisdictions in accordance with the terms of this Interlocal 
Agreement, sound engineering practices and applicable law. 

(C) The creation and organization of the Authority and the fulfillment of its 
objectives serves a public purpose, and is in all respects for the benefit of the people of this 
State, affected Public Agencies and their constituents, and the persons or entities served by 
the Authority Facilities. The Authority is performing an essential governmental function. 
All property of the Authority is and shall in all respect~ be considered to be public property, 
and the title to such property shall be held by the Authority for the benefit of the public. The 
use of such property shall be considered to serve a public purpose, until disposed of upon 
such tenns as the Authority may deem appropriate. Insofar as provided for by law, all 
Obligations and interest or income thereon and all the property, facilities, services, activities 
and revenues of the Authority are declared to be nontaxable for any and all purposes by the 
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vernment or any unit of the State or federal government to the same extent 

t
eorfederal.goued by or on behalf of the Authority Members or a Public Agency. · 

Sta if owned or tSS 

as TJON 2.03. AUTHORITY MEMBERS. The Authority Members shall 
s£C Public Agencies as provided in Article ill hereof. 

nsiSt of those 
cO ON 2.04. DURATION OF AUTHORITY. The Authority shall exist so 

s£C~rtion of the Authority .Fa~ilities is own~d, operated, l~ased or managed ~y the 
IonS as .anY P the Authority has Obbgattons outstanding. At such ttme as the Authonty no 
AutbortfY or operates, leases or manages any portion of the Authority Facilities and no 
Jon~c:r ~'1~e outstanding, the ~u~ority sh~l automatically disso~ve unl.ess the Authority 
Obhgaoon d pt a resolution provtdmg otherwtse. In the event of dtssolutton, any assets of 
Members a_ 

0 
shall be allocated among the Authority Members based upon the number of 

the: ~uthort~esidential Connections of each Authority Member at the time of such 
Equjva}~nt 
,~non. 

8 



ARTICLEm 

MEMBERSHIP AND REPRESENTATION 

ON 3.01. MEMBERSHIP. (A) ~emb~rship in the Authority shall 
stC11 Public Agencies selected pursuant to this Article ill. 

pSist of those 
co Th initial Authority Members shall consist of: Brevard County, Florida, Lee 

(B) 'da,ePolk County, Florida and Sarasota County, Florida. 
countY' 

flon 

T the extent permitted by the Interlocal Act, the Authority may admit any 
(C) :0 membership upon application of such Public Agency and the affirmative 

public A gene~ ority plus one of all Directors at a duly called meeting of the Authority. This 
vote of the maJ ement need not be amended in order to admit any Public Agency as an 
tnterlO':al :;ber. Approval of the governing bodies of the Authority Members shall not 
Authon~ d t admit a new Authority Member. 
be reqUlfe o 

As a precondition to membership in the Authority, each Authority Member 
(D) titute a Florida municipality, county or such other Public Agency which is 

shall.co~sby the Interlocal Act to be a member of the Authority. Such new Authority 
pernuttbere hall execute deliver and record a duly authorized counterpart to this Interlocal 
Mern 5 ' 
Agreement. 

SECTION 3.02. REPRESENTATION. (A) Each Authority Member shall 
appoint one Director to act o~ its behalf on the Board. E~~h Director ~~all be an individ~al 
who shall be appointed specifically by name or by positiOn. In addition, each Authonty 
Member may appoint an alternate Director to serve in the absence or unavailability of the 

Director. 

(B) In the event the Director of an Authority Member shall resign or be removed, 
such Authority Member shall appoint a new Director within thirty (30) calendar days. In the 
event such Authority Member does not appoint a new Director within thirty (30) calendar 
days of resignation or removal and· such Authority Member has appointed an alternate 
Director, such alternate Director shall serve in the capacity as Director. In the event such 
Authority Member does not appoint a new Director within thirty (30) calendar days of 
resignation or removal and such Authority Member has not appointed an alternate Director, 
the Board may appoint such Director who shall serve until such time as such affected 
Authority Member shall appoint a new Director; provided any new Director appointed by 
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b a resident of such Authority Member. Any Director who is absent for. 
soarcJ shall U:ve meetings of the Board shall be deemed to have resigned. 

tiJe (3) consec 
tbfCC Ea h Authority Member, in its sole discretion, may remove its Director at any 

(C) c oint a new Director to serve on the Board upon notice being given to the 
~.,e and ID8Y a~ded by Section 3.06(A) hereof for resignation of a Director. 
"'.. .rt! as pro 
Authofh; . 

No Director may be an elected official of an Authority Member. Directors may 
(D) fan Authority Member. 

be ClllPloyees o 

AnY Director may be removed upon the affinnative vote of at least two-thirds 
(Eall) Directors at a duly called meeting of the Authority. 

(213) of 
ECTION 3.03. ACTION. (A) The affairs, actions and duties of the Authority 

S dertaken at a duly called meeting pursuant to Section 3.08 hereof. 
shall be un 

At any meeting of the Authority at which any official action is to be taken, a 
. . (B) fall Directors shall constitute a quorum. A majority vote of a quorum of the 

m~JorrtY 0present at a duly called meeting shall constitute an act of the Authority, except as 
orrectors . 
hereinafter proVIded. 

(C) Any action taken by the Board authorizing the acquisition, lease or sale of a 
V .

1
. System in the jurisdiction of an Authority Member shall require the affrrmative vote 

0
: ~~Director representing. su~h Authori.ty M.ember.. Any swap, hedge or other ~itnilar 

angement relating to Obligations descnbed m Section 4.05(M) hereof shall requrre the 
~rmative vote of the Director of any Authority Member where a Utility System, the 
:evenues of which are pledged to the payment of such Obligations, is located. 

(D) A certificate, resolution or instrument signed by the Chairman, Vice-Chairman 
or such other person of the Authority as may be hereafter designated and authorized by the 
Board shall be evidence of the action of the Authority and any such certificate, resolution or 
other instrument so signed shall conclusively be presumed to be authentic. Likewise, all 
facts and matters stated therein shall conclusively be presumed to be accurate and true. 

SECTION 3.04. ELECTION OF OFFICERS. Once a year, and at such other 
time as may be necessary to fill a vacancy, at a duly called meeting of the Board called for 
the purpose thereof, the Authority through its Directors shall elect a Chairman, a Vice
Chairman and Secretary-Treasurer to conduct the meetings of the Authority and to perform 
such other functions as herein provided. At the discretion of the Board, the General Manager 
(or representative thereof) may be appointed as the Secretary-Treasurer. Said Chairman, 
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. d secretary-Treasurer shall serve one (1) year terms unless they resign 
• ,. e-Cbaif1llan ~ty or such officer is replaced by the Board. 
v ac .Autbofl 
frOIIl the 

ON 3.05. AUTHORITY OF OFFICERS. (A) The Chairman and the 
s~Cfl hall take such actions, have all such powers and sign all documents on 

vice-Cbaiftil~ ~ority and in furtherance of the purposes of this Inter local Agreement as 
behalf of the ud by resolution of the Board adopted at a duly called meeting. 
JJJBY be approve 

The Secretary-Treasurer, or his designee, shall keep minutes of all meetings, 
~) d acts of the Board, but such minutes need not be verbatim. Copies of all 

proceedings: meetings of the Authority shall be sent by the Secretary-Treasurer or his . 
rrtiJ1utes of al~ Directors to the Authority. The Secretary-Treasurer may also attest to the 
design~e t~f documents. The Secretary-Treasurer shall have such other powers as may be 
execuoon b resolution of the Board adopted at a duly called meeting. 
approved Y 

ECTION 3.06. RESIGNATION. (A) Any Director may resign from all duties 
5 'biliries hereunder by giving at least thirty (30) calendar days prior written notice 

or responst istered mail to the General Manager. Such notice shall state the date said 
sen.t by .reg shall take effect and such resignation shall take effect on that date. 
resagnaoon 

(B) Any resigning Director who is an officer of the Authority shall immediately 
rand deliver to the General Manager any and all records, books, documents or other 

tum ortyve in his possession or under his control which belong to the Authority. 
prope . 

SECTION 3.07. POWERS AND DUTIES OF THE BOARD. The Board shall 
act as the governing b~ard of the Au.thority and shall ha~e, in addition to all other powers and 
duties described herem, the followmg powers and duties: . 

(A) To fix the time and place or places at which its regular meetings shall be held, 
and to call and hold special meetings. 

(B) To make and pass rules, regulations, resolutions and orders not inconsistent 
Y.ith the Constitution of the United States or of the State, or to the provisions of the Interlocal 
Act or this Interlocal Agreement, necessary for the governance and management of the affairs 
of the Authority, for the execution of the powers, obligations and responsibilities vested in 
the Authority, and for carrying into effect the provisions of this Interlocal Agreement. 

(C) To fix the location of the principal place of business of the Authority and the 
location of all offices maintained thereunder. 
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create any and ali necessary offices in addition to Chairman, Vice
(V) ~0 retarY-Treasurer; to establish the powers, duties and compensation of all 

C}laif1Ilan and /~o require and fix the amount of all official bonds necessary for the 
etnPloyees; ~ funds and property of the Authority. . 

t¢ionof e 
pro T select and employ a General Manager, who shall administer the affairs and 

(E) ; of the Authority with Board approval, and perform all other administrative 
~age th~ected by the Board. 
dunes as 

To employ or hire such attorneys or fmn(s) of attorneys as it deems appropriate r> I a1 advice and/or other legal services to the Authority. 
to provtde eg 

(G} To amend the Authority's name, as permitted by law. 

cTION 3.08. MEETINGS. (A) The Board shall convene at a meeting duly 
SE ·ther a majority of the Directors or the Chairman. The Directors may establish 

called b~:~ting times an~ places. M~etings shall be co~ducted at s~ch locations_ as may be 
regular_ d by the majonty of the Drrectors or the Chamnan. Nonce of a meetmg, unless 
dete~e waived, shall be furnished to each Director by the General Manager not less than 
oth·ef\\~; calendar days prior to ~e date _of such meeting; provi~ed the Chairman or, in his 
se'en or unavailability, the Vtce-Chamnan, may call a meetmg upon twenty-four (24) 
absen~tten notice, if such officer determines an emergency exists. All meetings shall be 
ho~ d m· accordance with applicable law. nonce 

(B) Within thirty (30) calendar days of the creation of the Authority, the duly 
pointed Directors shall hold an organizational meeting to elect officers and perform such 

~~er duties as are provided for under this Interlocal Agreement. 

SECTION3.09. \VITHDRAWAL OR DIS1\1ISSAL OF AUTHORITY 
~I EMBERS. (A) Any Authority Member may withdraw from the Authority at any time, 
if the following conditions are satisfied: (i) there shall be at least two (2) Authority Members 
remaining in the Authority subsequent to withdrawal, and (ii) a certified resolution from the 
Authority Member's governing body setting forth its intent to withdraw is presented to the 
Authority. Upon satisfaction of the foregoing conditions, such withdrawal shall be effective. 

(B) IntheeventtheAuthorityno longer owns, operates, leases or manages a Utility 
System, or portion thereof, within the geographic boundaries of an Authority Member, such 
Authority Member shall be dismissed from the Authority unless (i) subsequent to dismissal 
there shall be less than two (2) Authority Members remaining in the Authority, or (ii) the 
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U
est of such Authority Member, determines by resolution to keep such 

the req . . · · 
1211

arcf, at ber in the Authonty. . . . . . . . 
vv oritY Melll 
;.utb ON 3.10. EXPENSES. The Authority may establish, from time to time, 

stctl eun· bursement for reasonable expenses incurred by Authority Members, 
5 for r . · 

procedure d employees of the Authonty. 
I)irCCtors an 

TION 3.11. LIABILITY. No Director, agent, officer, official or employee 
sEC .ty shall be liable for any action taken pursuant to this Interlocal Agreement in 

oftbe A~thon for any omission, except gross negligence, or for any act of omission or 
good ~ai~ obry any other Director, agent, officer, official or employee of the Authority. 

_.,,sst on 
C0ll...-
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ARTICLE IV 

PO\VERS AND DUTIES 

. ON 4.01. POWERS. (A) The Authority shall have all powers to carry out 
s:ECfl fthiS Interlocal Agreement, including the following powers which shall be in 

tbe purposes 0d upplementing any other privileges, benefits and powers granted by the Act: 
addition to an s 

. To acquire, construct, own, operate, manage, maintain, dispose of, 
(t)and expand the Authority Facilities, and to have the exclusive control and 

iJnprove f 
jurisdiction thereo . 

(ii) To the extent permitted by law, to provide for mandatory water and 
water connections of potential customers located in a Service Area upon 

waste . b th A th . 
availability of serv1ce y e u onty. 

(iii) To fix, levy and collect rates, fees and other charges (including 
C nnection Fees) from persons or property, or both, for the use of the services, 
£ 

0
-lities and product of the Authority Facilities or to pay the operating or fmancing 

ac~ of the Authority Facilities available to potential users; to fix and collect charges 
~;:making connections with the Au~ority Fa~ilities and, to the extent provided by 

1 w to provide for reasonable penalties to be 1mposed on any users or property for ;y· such rates, fees or charges that are delinquent, all as more specifically described 
in Section 4.04 hereof. 

(iv) To contract for the service of engineers, accountants, attorneys and 
other experts or consultants, and such other agents and employees as the Board may 
require or deem appropriate from time to time. 

(v) To acquire such lands and rights and interests therein, including 
lands under water and riparian rights and to acquire such personal property as the 
Authority may deem necessary and appropriate in connection with the acquisition, 
ownership, expansion, improvement, operation and maintenance of the Authority 
Facilities and to hold and dispose of all real and personal property under its control. 
To the extent the power of eminent domain is available to the Authority in accordance 
with applicable law, in particular the Interlocal Act, such power may be exercised by 
the Authority both within and outside the Service Areas of the Authority Facilities for 
the purpose of carrying out the intent of this Interlocal Agreement. 
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") To exercise exclusive jurisdiction, control and supervi~ion over the 
. ~\'1 F · cilities and to make and enforce such rules and regulations for the 

j\utho!lt)' a management and operation of the Authority Facilities as may be, in the 
tnaintenanc~ the Board, necessary or desirable for the efficient operation of the 
judgxne_nt ~acilities in accomplishing the purposes of this Interlocal Agreement. 
j\utho!lt)' 

( .. ) To enter into other interlocal agreements or join with any other 
·at ~ose or general purpose local governments, public agencies or authorities 

specl p ercise of common powers or to assist the Authority in acquiring land and 
in the ex . . 
rights or interests therem. 

(viii) To contract with private or public entities or persons to provide, treat 
· ve water or to provide or receive wastewater disposal, collection or treatment. 

orrecel . bl" . r. th . To contract with anythpn~atFe o~1 . ~u 1c entity or person J.Or e operation or 

e...,ent of the Au onty ac1 1t1es. manag ~ .. 

(ix) To prescribe methods of pretreatment of industrial wastes not 
able to treatment with domestic wastewater before accepting such wastes for 

ame::Oent and to refuse to accept such industrial wastes when not sufficiently 
treatreated as may be prescribed, and, to the extent permitted by law, to prescribe 
~:~alties for the refusal of any person or corporation to so pretreat such industrial 

wastes. 

(x) To the extent provided by law, to require and enforce the use of 
services, products and facilities of the Authority whenever and wherever they are 
accessible, and to require and enforce the installation and dedication to the Authority 
of water and wastewater facilities or easements as a condition precedent to the 
provision of service by the Authority or by another entity authorized by the Authority 
to provide interim service until Authority services, products and facilities are 
available. 

(xi) To sell or otherwise dispose of the effluent, sludge or other by-
products as a result of wastewater treatment. 

(xii) To accomplish construction directly or by letting construction 
contracts to other entities, whether public or· private, for all or any part of the 
construction of improvements to the Authority Facilities as determined by the Board 
in accordance with applicable law. 

(xiii) To construct, maintain and operate connecting, intercepting, or 
outlet wastewater and wastewater mains and pipes and water mains, conduits or 
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. . along or under any streets, alleys, highways or other public places or· 
pipelllle;w tn,ted by or under the jurisdiction of the State or any political subdivision 
ways re .. aal corporation when necessary or convenient for the pwposes of the 

JI].Uill ctp or . 
,Authorttr· 

( ·v) Subject to such provisions and restrictions as may be set forth in any 
. XI Document, to enter into contracts with the government of the United States 

financl1l~ncy or instrumentality thereof, the State, or with any mUnicipality, county, 
o: alJ:Y a~uthority, political subdivision, private corporation, partnership, association 
dis~~~dual providing for or relating to the treatment, collection and disposal of 
or Jl1 ater or the treatment, supply and distribution of water and any other matters 
wastewt th~reto or otherwise necessary to effect the pwposes of this Interlocal 
relev~ent. To receive and accept from any federal or State agency, grants or loans 
Agree in aid of the planning, construction, reconstruction or fmancing of 
~or o:ements, additions or extensions to the Authority Facilities and to receive and 
unprot aid or contributions or loans from any other source of either money, labor or 
~::~things of value, to be held, used and applied only for the pwpose for which such 

ts contributions or loans may be made. gran , 

(xv) To assume the ownership, lease, operation, management and/or 
ntrol of any publicly or privately owned water and wastewater facilities, including 

:e assumption of the fmancial liabilities associated with such water and wastewater 

facilities. 

(xvi) To divide the Authority Facilities into separate units, benefit areas, 
subsystems or subdistricts, including Utility Systems, for imposing special 
assessments, setting rates, accounting or fmancing improvements or additions, or any 
other purpose. 

(xvii) To appoint advisory boards and committees to assist the Board in 
the exercise and performance of the powers and duties provided in this Interlocal 
Agreement. 

(xviii) To sue and be sued in the name of the Authority. 

(xix) To adopt and use a seal and authorize the use of a facsimile thereof. 

(xx) To contract with any public or private entity or person to manage 
and operate the Authority Facilities, or any portion thereof, upon such terms as the 
Board deems appropriate. 
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. . .) Subject to such provisions and restrictions as may be set forth herein 
. (XXI Financing Document, to sell or otherwise dispose of the Auth~rity 

JJJd. J!l. anY any portion thereof, upon such terms as the Board deems appropnate. 
faciltnes~ ~r Utility Acquisition Agreements to effect such dispositions. 
ro enter Jl1 0 . 

( 
.. ) To acquire, by purchase, gift, devise or otherwise, and to dispose o( 

~1 th . sonal property, or any estate erem. 
real or per . 

(xxili) To m~e an~ execute contracts or other instruments necessary or 
. nt to the exerc1se of 1ts powers. 

con vente 

(xxiV) To provide such retirement benefits and program as the Board deems 

appropriate. 

{XXV) To ~aint~ an office or offices at such place or places as the Board 
maY designate from tune to tune. 

(xxvi) To hold, control and acquire by donation or purchase, or dispose of, 
public easements, dedications to public use, platted reservations for public 

any oses, or any reservations for those purposes authorized by this Interlocal 
~~ement and to make use of such easements, dedications and reservations for any 
ofme purposes authorized by this Interlocal Agreement. 

(xxvii) To lease, as lessor or lessee, to or from any person, firm, 
corporation, association or body, public or private, facilities or property of any nature 
to carry out any of the purposes authorized by this Interlocal Agreement. 

(xxviii) To borrow money and issue bonds, certificates, warrants, notes, 
obligations or other evidence of indebtedness. 

(xxix) To assess, levy, impose, collect and enforce special assessments to 
provide Assessable Improvements upon all or any portion of the lands located within 
a Service Area. Such special assessments may be apportioned among benefitted 
property in a manner proportionate with the benefits received or commensurate with 
the burdens alleviated by the maintenance and use of property based upon such 
factors or combination of factors as determined by resolution of the Board. Such 
special assessments may, in the discretion of the Board, be imposed, collected and 
enforced using any methods and procedures authorized by law, including Section 
197.3632, Florida Statutes; or the Board may adopt by resolution its own method or 
procedures or use any other method or means for levy, imposition, collection and 
enforcement not inconsistent with law. 
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To apply for and accept grants, loans and subsidies from any 
· (,cO') ntity for the acquisition, construction, operation and maintenance of 

80vet1lllle~tal ;acilities, and to comply with all requirements and conditions imposed 
tbe .Autho~! therewith. 
in connec 

. To the extent allowed by law and to the extent required to effectuate 
(~!hereof: to exercise all privileges, immuni~e.s and exemption~ a~corded 

the Pllo/al0~ . 
5 

and counties of the State under the proVIsions of the constltutlon and 
1Jlliclp ttle . 

JJl of the State. 
JaWS 

··) To invest its moneys in such investments as directed by the Board 
(XXXld :e with State law and which shall be consistent in all instances with the 

. accor an th F. . D 
IJ1 . bl provisions of e mancmg ocuments. 
apphca e 

(xxxili) To purchase such insurance as it deems appropriate. 

(xxxiV) To do all acts and to exercise all of the powers necessary, 
·ent incidental, implied or proper in connection with any of the powers, duties 

converu ' . 1 al 
O
ses authorized by this Inter oc Agreement or the Act. 

or purp 

(B) In exercising the powers conferred by this In~erlocal Agre~ment the Boar.d sh~ll 

1 tion or motion made and adopted at duly noticed and pubhcly held meetmgs m 
act by reso u . 

nfi ance with apphcable law. 
co orm 

(C) The provisions of Chapter 120, Florida Statutes, shall not apply to the 

:\uthority. 

SECTION 4.02. ACQUISITION OF UTILITY SYSTEl\IS BY AUTHORITY 
~~E~IBERS. (A) Each Authority Member or other Public Agency in whose jurisdiction the 
~uthoritv owns a Utility System, or portion thereof, shall have the exclusive right to acquire 
~ch Utiiity System, or portion thereof. The terms of such acquisition and purchase price 
thereof shall be established pursuant to the Utility Acquisition Agreement between the 
Authority and the respective Authority Member or other Public Agency relating thereto. 

(B) The Authority agrees that each Authority Member shall have the right to 
acquire any Utility System, or portion thereof, located within the jurisdiction of such 
Authority Member in the event the Authority, in its sole discretion, determines to sell such 
Utility System, or portion thereof, and the Authority and Authority Member have not entered 
into a Utility Acquisition Agreement in regard to such Utility System. The purchase price 
for ~uc~ Utility System, or portion thereof, shall be the amount required to repay any 
Obligations associated with such Utility System, or portion thereof, and any expenses 
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t and operation of the Utility System or Authority. Nothing herein 
. to rnanagern: rity and Authority Member from agreeing to the purchase of such 

rtlaon~vent the Au ~on thereof, by the Authority Member at a price other than as 
sbJil p teiJl., or po 

..:lit)' sys 
UuP ibed above. . 
de¢1 

4 03 ANNUAL BUDGET. (A) Prior to October 1 of each year the 
sr.crtON • ~ual budget for the Authority and for each Utility System. Such 

soard will adopt anared in the manner and within the time periods required for the adoption 
budget sh~Il be ~:al budget for county governments ~der .general.law .. The annual b~dget 
fa tentan~e an srimate of receipts by source and an ttenuzed estunat10n of expenditures 

~all contatn an e. urred to meet the fmancial needs and obligations of the Authority and · 
anticipated to be : The General Manager shall prepare the annual budget. The annual 
ea:h Utility Sys:m 8 five-year capital improvement plan for each Utility System. 
budget shall con 

Th Board shall publish a notice of the meeting in which the annual budget is 
{B) d, ~ch notice shall be published once a week for two (2) consecutive weeks 

to be adopt~a :prior to the date o~ the h~a~n~ ~ a newspaper qu~lifi.ed to .accept ~~~al 
thU1Y ~30) \vithin each county m the Jurtsdtcnon of the Authonty m which a Utility 
adver11S~~ent ted. A copy of the proposed budget indicating the five-year capital plan for 
System ~~. oc;ystem and a notice of the time and place of the Board meeting at which the 
each Uti tdty tis to be adopted shall be provided to each Authority Member prior to the first 
annualbu ge 
publication date. 

(C) The adopted budget shall be the operating and fiscal guide for the Authority 
for the ensuing Fiscal Year. T~e Board may from time to time amend the budget at any duly 
called regular or special meeting. 

(D) The Authority shall provide fmancial reports in such form and in such manner 

15 prescribed pursuant to this Interlocal Agreement and Chapter 218, Florida Statutes. 

(E) The Board shall cause to be made at least once a year, within one hundred 
eighty (180) days of the end of the Fiscal Year, a report of the Authority Facilities, including 
all matters relating to expansions, acquisitions, rates, revenues, expenses, principal and 
mterest requirements of the Obligations and the status of all funds and accounts. Copies of 
such report shall be filed with the Secretary-Treasurer and shall be open to public inspection. 
The report shall be known as the "Annual Authority Facilities Report". The Annual 
Authority Facilities Report may be included as a part of any other report or reports required 
by law or may be issued separately. The Secretary-Treasurer shall provide each Authority 
Member ·with a copy of the Annual Authority Facilities Report. 
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. . 
4
•04. ADOPTION OF RATES, FEES OR OTHER CHARGES. 

s£CfiON 
1 

doptbyresolution a schedule of rates, fees or other charges for the use 
'fbC: aoard shalil~ties and products of each Utili_ty System comprising a_ portion o~ the 

(.A) e service~ •. f~c to be paid by each customer ~hich may be ~onnected wtth or proVIded of: ritY factituesth rity Facilities. The Authonty may establish separate rates, fees and 
/.U -~bY su~h Aut ;ortions of the Authority Facilities, including separate rates, fees and 
~es for diffe~~ty System. Each Utility System shall be maintained as an independent 
c es for each 
cbAfS crprise fund. 
ent ch rates, fees and charges shall be adopted and revised so as to p~ovide 

(B) . Su 'th other funds available for such purposes, shall be at least sufficient at 

1110n~· whtch: expenses of operating, managing, expanding, improving and maintaining 
all tiJneS to ~ay F e "lities, including renewal and replacement reserves for such Authority 
tbe Authonty ac~y the principal and interest on the Obligations as the same shall become 
facilities, and to ~erefore, and to provide a reasonable margin of safety over and above the 
due and reserve; such payments. Notwithstanding any other provision in this Interlocal 
1ot.al amount 

0 
h rates fees and charges should always be sufficient to comply fully with any 

.o\~eement, s~~ained i~ the Financing Documents. The Authority shall charge and collect 
covenants c~ and charges so adopted and revised, and such rates, fees and charges shall 
such ratesb. e~sto the supervision or regulation by any other commission, board, bureau, 
nol be su ~: rpolitical subdivision of the State. The Authority may enter into an interlocal 
agency or 0wi~ an Authority Member which delegates to such Authority Member in whole 
•fT~ent the power to approve the rates, fees and charges of the Utility System located 
or 1~ P: jurisdiction of such Authority Member. In exercising such delegated power of 
"

1thtn 1 ~fthe rates, fees and charges of any such Utility System, the rates, fees and charges 
app~~:hed by the Authority Member shall be consistent with the requirements contained in 
~:: S~ction 4.04 and shall be sufficient to comply fully with all covenants contained in the 
applicable Financing Documents. 

(C) Such rates, fees and charges for each Utility System shall be just and equitable 
and uniform for the users in the same class and may be based upon or computed upon any 
factor or combination of factors affecting the use of the services, products or facilities 
furnished to the customers of such Utility System, as may be determined by the Board from 
nme to rime. Except as described in Sections 4.04(F) and (G) hereof, no rates, fees or 
charges shall be fixed, adopted or revised under the foregoing provisions of this Section 4. 04 
wttil after a duly noticed public hearing at which all of the customers of the Authority 
Facilities affected thereby, or owners, tenants or occupants served or to be served thereby 
and all other interested persons shall have an opportunity to be heard concerning the 
proposed rates, fees or charges. Notice of such public hearing setting forth the proposed 
sclledule or schedules of rates, fees or charges shall be given by one publication in a 
Dev.-spaper circulating in the portion of the Service Area or Areas affected by such proposed 
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es at least twenty (20) day~ befor~ the date fixed in su.ch notice for the . 
{I es or char~ b ay be adjourned from tune to tune. After such heanng, the proposed 

rtfCS:o ~caring, wiuulc ~itber as initially adopted, or as modified or amended, may be finally 
~bli' cbed es, 
~edlJleors 

~ tes fees or charges adopted for any class of customers served shall be 
(D) fhe ray additional customers thereafter served which shall fall within the same 

ended to cover an cessity of any further hearing or notice. 
e.%1 ·thout the ne 

dJSS. WI Board may appoint the General Manager, a Director, committee of 
(E) The special master to conduct the public hearing or hearings on its behalf 

I)iredors. andlo~aes and charges. The General Manager, Director, committee ofDirectors 
relarin8 to ~tes, de special master shall act as hearing officers and report to the Board its 
and'or dest~ate to such public hearing. Except as provided pursuant to a delegation in an 
findings reiannS ent with an Authority Member, only the Board may set or revise rates, fees 

l""al agreem snter ..,... 
and c,harges. 

Notwithstanding the provision. of Section 4:04(C) hereof, no public hearing 
(F) . d for adoption by the Authonty by resolution of the rates, fees and charges 

shall ~ r;q_urr~e rate tariff approved by the Florida Public Service Commission or as 
contat~e m roved by an Authority Member which has exercised its right to regulate such 
oth~1se a? Utility System owned by Avatar. Likewise, the Board shall have the authority 
rates for eba~ resolution approved rate tariffs of other acquired Utility Systems in the future 
to adopt ~ h bl" h · ",thout the requirement of sue a pu tc eanng. 

(G) Notwithstand~g the provisions of Section ~.O~(C) hereof~ n~ publ!c hearing 
shall be required for adoption b~ the Board of a penodtc automatic mdexmg factor 
applicable to the initial or any revtsed schedule of rates, fees and charges of any Utility 

System. 

SECTION 4.05. OBLIGATIONS. (A) The Board shall have the power and it 
is hereby authorized to provide pursuant to the Financing Documents, at one time or from 
nme to time in series, for the issuance of Obligations of the Authority, or notes in 
anticipation thereof, for one or more of the following purposes: 

(i) Paying all or part of the Cost of one or more Projects, 

(ii) Refunding any bonds or other indebtedness of the Authority, 
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(iii) 

(iV) 

(v) 

(vi) 

(vii) 

(viii) 

Assuming or repayirig the indebtedness . relating to Authority 
Facilities, acquired or leased by the Authority from a public or 
private entity, 

Setting aside moneys in a renewal or replacement account, 

Funding a debt service reserve account, 

Capitalizing interest on the Obligations, 

Paying costs of issuance relating to the Obligations, and 

Any other purpose relating to this Interlocal Agreement. 

0 
0 

of and the interest on each series ~f Ob~igations shall be payable £J::om the 
Tbe pnnclpal all as detennined pursuant to the Fmancmg Documents. The Authonty may 
pledged ~unds, and pledge the Pledged Funds in favor of the holders of each series of 
~t a ~en ~p~e manner and to the extent provided in the Financing Documents. Such 
()bhganons ~ shall immediately be subject to such lien without any physical delivery 
Pledged Fdun s h lien shall be valid and binding as against all parties having claims of any 
.... eofan sue . . th A th 0 u,er . ntract or otheiWise agamst e u onty. 
bnd J.D tort, co 

{B) The Obligations of each series shall be dated, shall bear interest and such rate 
hall mature at such time or times not exceeding forty (40) years from their date or 

or rates, 5
• be made redeemable before maturity, at the option of the Authority, at such price 

dlte~ rna) and under such tenns and conditions, all as shall be determined by the Board 
M~w Th . ant to the Financing Documents. e Board shall deteTmlne the form of the 
b~7~ations, the manner of executing such Obligations, and shall fix the denomination of 

:~~Obligations and the place of payment of the principal and interest, which may be at any 
~or trust company within or without the State. In case any officer whose signature or 

1 
facsimile of whose signature shall appear on any Obligations shall cease to be such officer 

before the delivery of such Obligations, such signature or such facsimile shall nevertheless 
be \'tlid and sufficient for all purposes the same as if he or she had remained in office until 
fkb,-ery. The Board may sell Obligations in such manner and for such price as it may 
determine to be in the best interest of the Authority in accordance with the terms of the 
Fmancing Documents. In addition to the Pledged Funds, the Obligations may be secured by 
such credit enhancement as the Board determines to be appropriate pursuant to the Financing 
Documents. The Obligations may be issued as capital appreciation bonds, current interest 
bonds, tenn bonds, serial bonds, variable bonds or any combination thereof, all as shall be 
determined pursuant to the Financing Documents. 
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. the preparation of definitive Obligations of any series, the Board may 
C) . pnor. to interim certificates or temporary Obligations, exchangeable for 

. (rerUn rece.tpts. when such Obligations have been executed and are available for 
j55UC ~e Obligatto:~ay also provide for the replacement of any Obligation which shall 
de~\'C!Y· 'fhe soar be destroyed or lost. Obligations may be issued without any other 
deli rue rnutilated. ~ ppening of any other cond~tions or things than those proceedings, 
~ eedings or !gsa which are sp~cifically required by this lnterlocal Agreement, the 
procditions or ts or other apphcable laws. 
con . vocurnen 

inJ!lClllg 
f oceeds of any series of Obligations shall be used for such purposes, and 

(D~ ~~p~ such manner and under such restrictions, if any, as the Board may 
shJll be disburs to the Financing Documents. 

vide pursuant 
pro The Financing Documents may also contain such l~tations upon the is~~ance 

~) Obligations as the Board may deem appropnate, and such additional 
of addi.oonalhall be issued under such restrictions and limitations as may be prescribed by 
Obhsa?ons ~ Documents. The Financing Documents may contain such provisions and 
such ~manc~g to the Obligations and the Pledged Funds as the Board deems appropriate 

tn relanon . h .th "rms . h 11 not be inconsistent erewt . 
and wtuch s a 

(F) Obligations shall not be deemed to constitut~ a general ~bligation debt ~f the 
. , the Authority Members or a pledge of the faith and credtt of the Authonty or 

A~~t) ~r thority Members, but such Obligations shall be payable solely from the Pledged 
an~~ aned ;y moneys recei~ed from the credit e~ancers of the ~bli~ations, in acco~dance 
~:the terms of the Financmg .Documents. Th.e Issuance of Obhgatto?s shall not drrectly 

d. ctly or contingently obhgate the Authonty or any of the Authonty Members to levy 
or 1.11 tre . 

ledge any form of ad valorem taxation whatsoever therefor. No holder of any such 
or top th .gh 1 . fth d 1 . Obligations shall ever have e n t to compe any exercise o e a va orem taxmg power 
on the part of any of the Authority Members to pa.y ~y such Obl.igations or the interest 
thereon or the right to enforce payment of such Obhgattons, or the mterest thereon, against 
anv propert)' of the Authority or any of the Authority Members, nor shall such Obligations 
co~stitute a charge, lien or encumbrance, legal or equitable, upon any property of the 
Authority or any of the Authority Members, except the Pledged Funds in accordance with 
the terms of the Financing Documents. 

(G) All Pledged Funds shall be deemed to be trust funds, to be held and applied 
solely as provided in the Financing Documents. Such Pledged Funds may be invested by the 
Authority in such manner as provided in the Financing Documents. 

. (H) Any holder of Obligations, except to the extent the rights herein given may be 
rcstncted by the Financing Documents, may, either at law or in equity, by suit, action, 
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eding, protect and enforce any and all rights under the laws of the 
u.s or other pro~e r or under the Financing Documents, and may enforce and compel 

~daJ!l nfanted heref ;eements or covenants required by this Interlocal Agreement, or by 
SSJ'~~ ~ance of al a nts to be performed by the Authority or by any officer thereof. 
~ ~o . pocUille , 

d!t f iJl.Sl1 cJllS 
~ bl' ations may be validated, at the sole discretion of the Board, pursuant 

{I) 'fhe ~d 1~tatutes. Obligations may be issued pursuant to and secured by a 
75 f}on a 

r~oo.ptef ' d. 
to '-'~'"".on of the Boar 
rc:soJub ddition to the other provisions and requirements of this Interlocal 

(J) In ;inancing Documents may contain such provisions as the Board deems 
~ent. anY 
.ppropriate. . . . . 

All Obligations issued hereunder shall not be mvaltd for any rrregulanty or 
{K) dings for the issuance and sale thereof and shall be incontestable in the 
· the procee al N d' · th · f ~feet 111 fid purchasers for v ue. o procee mgs m respect to e Issuance o such 

biJids o~ bon~ ~I ~e necessary except such as are required by this Interlocal Agreement, the 
ObhP~ons 5 a ents and general law. The provisions of the Financing Documents shall 
f1Jl!llclllg Do.c~ocable contract between the Authority and the holders of the Obligations 

.. cotute an UT · · th f co,... t to the proVIsiOns ereo . 
iSSued pursuan 

) 
Holders of Obligations shall be considered third party beneficiaries hereunder 

(L .. h f 
nfiorce the proVISions ereo . 

and may e 

{1'-i) The Board may .enter into such ~wap, hedge or other similar arrangements 
rtlaring 10 any Obligations as It deems appropnate. 

SECTION 4.06. AD VALOREM TAXATION NOT AUTHORIZED. The 
Authority shall not have the power to levy and assess an ad valorem tax on any property 
.,thin the Service Areas for any reason. 

SECTION 4.07. CONNECTION FEES. (A) The Authority is empowered to 
kw and collect Connection Fees relating to the Authority Facilities for capital improvements 
and debt service on such capital improvements under such conditions as shall be prescribed 
t7>· the Board. Connection Fees may become Pledged-Funds in accordance with the terms 
of the Financing Documents. 

(B) All Connection Fees shall be reviewed no later than one (I) year after the 
acquisition of the Avatar Facilities by the Authority, and at least once every three (3) years 
tbercaf~er, by the Board to determine whether such Connection Fees are equitable and 
propornonate to the current estimate of costs for providing the capital improvements for 
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. on Fees are imp~sed. The. Board may .change ·?r revise the schedule of 

b connectl mpliance v.'1th the nonce and heanng reqwrements set forth for the 
·cb stJC pon co 

"'ill oon fees u and other charges. 
(ootl~C 11 of rateS, feeS . 
,dop0° 

08 
UNPAID FEES. The Board shall have the power, under such 

s£Cf10N 4· ~s the Board may adopt from time to time, to discontinue and shut off 
able procedures d wastewater services until delinquent fees, rates or charges, including 

reason or both water ~or the discontinuance and the cost of restoration of such water and 
tl~ and ch~ges r both. are fully paid; and, for such purposes, the Authority may enter 
ll1~.teWater sefVlcest, 

0
rs or premises of any person, firm, corporation or body, public or 

-..-p· I ds wa e ·thin th S · Ar 
10 anY an ' the Authority WI e erv1ce eas. 
~ .. 'Jle, served by 
prt ON 4.09. AUTHORITY APPROVAL OF CONSTRUCTION OF. 

sEC~I WASTEWATER FACILITIES. (A) The Board may adopt all necessary 
\\':\'fER A1'D Iurion that provide design and construction specifications and procedures 

. s by reso A th . reguianon . . of facilities to the u onty. 
th dedicauon 

{or e 
Th Authority may require, as a condition precedent to the approval of any 

~) the Authority Facilities, (i) that all subdivision-type infrastructure, or other 
conn~coo~ to s~ission or distribution infrastructure necessary to serve a particular project 
conrnbute trand necessary easements be dedicated to the Authority, (ii) that the developer 
or custo~;r·: interim treatment facilities or services or contract for same on an interim 
m~e 8' 

81 a a:thorized service provider, and (iii) that the developer, or the person or entity 
bASIS fr.o~ anr has contracted with, to provide interim treatment service, or lease back for 
the de'~ opesideration and maintain such dedicated or contributed facilities until such time 
""~aA c~ority provides services; provided in each case the foregoing actions shall be 
~!lSl:te~ v.ith applicable regulations of the Authority Members. 

SECTION 4.10. PLANNING REQUIREl\fENT. (A) In addition to the other 
:1wers enumerated in this lnterlocal Agreement the Authority shall have the power to adopt 
~ rnaster plan for the provision of utility services within the Service Area of each Utility 
s,-stem. Such master plan may include for each Utility System, at a minimum: the 
tdentification of current customers and the projections of future customers and their profiles 
(residential, commercial, industrial); a review and general inventory of all existing 
mfrastructure and facilities within the Service Area of each Utility System; and an 
tdentification of water supply and treatment alternatives and available wastewater treatment 
and disposal alternatives, including plans for the use of reclaimed or reused water 
altanati ves. 
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th adoption of the annual budget, a five-year capital improvement 
· prior ~0 d eto each Authority Member for the Utility System within their J be su~ID!tte for a determination by such Authority Member that the capital 

olJil ·ve jurisdic?o;:nsistent with the applicable local government comprehensive plan of 
~entplaD 15 b adopted pursuant to Chapter 163, Part II, Florida Statutes. 
isnPv: -·" ·n~ Meiil er . 
_ ... h J.U1b011•; 
su- . . expansion or line extension policies adopted by the Board shall be 

(C) All u4tty d development regulations, local comprehensive plans and other 
~...1ctcnt with ~e anadopted by the Authority Members within which a Utility System is 
~- gulattons 
Jf'Pticsble re 

~ r
411

• EFFECTOFINCORPORATIONOR THE PRESENCE OF 
sEcT1°~TiuCT oN AUTHO~TY. The subsequent incorpora~on or annexati?n 

~ srECIA~.~~l included within a Servtce Area, or the presence or creation of any spectal 
of anY are~ ~n S~rvice Area, shall not impair nor alte~ the autho~~·- pow_er _and purpo~es 
cbstrict '"1~ 8£ roviding water and wastewater servtces and factltties wtthin any portion 
of the Autho~~ ;~now included within_ any_m~cipality, special district or subsequently 
of such Se~c. y municipality or spec tal distnct. 
~!uded \\1thin an 

CTION 4.12. COI\TJ>UIT TRANSACTIONS. In addition to the powers 
SEth Authority hereunder, including the power to issue Obligations pursuant to this 

J11%1red r~ ~e Authority may issue Obligations, to the e~tent p~rmitted ?Y law~ for the 
. .lJtl'~.1, 'urpose of loaning the proceeds thereof to a public or pnvate entity, which shall 
pnnc; p efmance the acquisition and construction of water treatment, production or 
fin!n~e orr · · d. I &: ·1· · S h . · n facilities or wastewater treatment, transmission or 1sposa 1ac1 tties. uc 
~~s~~ shall be secured in such manner as determined by the Board. Such security may 
~~~g;o;oneys received pursuant to a loan agreement between the Authority and such public : .. ;\~te entity. Such Obligations shall have the terms provided in Section 4.05 hereof. 

SECTION 4.13. WATER PRODUCTION FACILITIES LOCATED 
WITHI~ THE JURISDICTION OF TAl\fPA BAY WATER. In order to comply with 
Section 3.02(B) of the Amended and Restated Interlocal Agreement reorganizing Tampa Bay 
Water, a Regional Water Supply Authority ("Tampa Bay Water"), the Authority agrees to 
Q.S( Tampa Bay Water (directly or through a member government of Tampa Bay Water) as 
tts exclusive supplier of water to be delivered to customers located within the geographic 
tarirory of Tampa Bay Water, to the same extent as required by the member governments 
of Tampa Bay Water (other than Tampa) under such Amended and Restated Interlocal 
Agreement. In order to comply with this provision as it relates to the proposed acquisition 
of~e water facilities of Avatar and other water facilities located in Hillsborough County, 
Flonda. Pasco County, Florida and Pinellas County, Florida (the "Tampa Bay Water Service 

26 



. _ . . offer to sell, lease or otherwise disr-c:oe of the water production 
· · -.·. AutJlo11tY 5l. anY other water production facilities jch it acquires within the 

-~~ tbef Avatar and. e Area to Tampa Bay Water at or prior to the time of acquisition 
f,ciliOeS ~ Water ~er:~uthority, at ~ ~~st equal to th~ average of two indep~ndent MAl 
1~ ~ {uitieS bY th roduction fac1ht1es, one of which shall be by an appraiser selected 
of~~ofsuchwat~~otwithstanding any o~~r provisio~ of~s Interlocal Agreeme~t, 
,pr_.-:..,a BaY water of enforcing the prOVISIOns of this Section 4.13, the Authonty 
b)' ran:~y for pU!P0~~pa Bay Water is hereby designated as a third-party beneficiary 
JP'f ~agree ~~t ofthis Section 4.13 shall control over any other provisions of this 
~fet!l 'fhe proV1S10~hich may be in conflict herewith. Notwithstanding any provisions 
~rc:al Agreetnent the contrary, the Authority need not offer to sell, lease or otherwise 
~r:: section 4.l3 to oduction facilities of Avatar which are acquired by the Authority and 
Ill rntJr,. of the water prte such facilities, provided Hillsborough County is not an Authority 
dl7Y"' ;:1100' and opera 
..... ,. ol\11 
~~~ . 

~resnbef· N 
4 14• PROVISIONS RELATING TO BREVARD COUNTY, 

sECfl~e f~llowing provisions of this Section 4.14 shall relate solely to Brevard 
fLOJUDA· 
coantr-

L vy of Special Assessments. No Special Assessments may be levied by the 
~A)_ B e ard county so long as Brevard County is an Authority Member unless (i) 

. .t.utbont)' ~ re~tion of the Special Assessments is approved by the electors residing in the 
un)ess the und,pos(\i) the Special Assessments shall be imposed within a municipality located 
art• affecte or 

111 
Bre\'8fd County. 

(B) Establishment of Rates. The Authority shall conduct all rate hearings for 
d te increases affecting residents of Brevard County within the affected area. In 

pro~se dra uring such time as Brevard County is an Authority Member the Authority shall 
addJOon. · h . d . 1 . f th A th . d t 1 least one pubhc eanng on any propose matena expansiOn o e u onty 
~~ilu~: in Brevard County, which hearing shall take place within the area affected. A 
a .. ~~~ expansion shall be deemed to include any expansion which will result in a rate 

rruren · · th C P · lnd m.:rease over and above any mcrease m e onsumer nee ex. 

(C) Miscellaneous. Nothing in this Interlocal Agreement shall prevent or prohibit 
Bm-ard County from creating a water and sewer district pursuant to the provisions of 
ChJpter 153, Florida Statutes. In the event such a district is created, all rights, title and 
anmst of the County under this Inter local Agreement relating to the acquisition of Barefoot 
Bay facilities may be assigned by the County to the governing board of the district at the 
closing of any purchase of the Barefoot Bay facilities. The Authority hereby agrees that the 
CoWlty or such a district created by the County may assume the Obligations issued by the 
Authority to acquire the Barefoot Bay facilities. Upon assumption of such obligations the 
County or the district created by the County shall be the owner of the Barefoot Bay facilities. 
SlU:h ri~t shall be in addition to the right to acquire the Barefoot Bay facilities from the 
Authonty as provided herein. 
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. Notwithstanding the provi~ions of Section 3.02(0) hereof, the 
(lJ) Dl!ec~o~ounty may be an elected official thereof. 

. {or arevar 
[)if¢or S pROVISIONSRELATINGTOLEECOUNTY, FLORIDA. 

s£Cf10N 4:1.0~ of this Section 4.15 shall relate solely to Lee County: 

U 
winS provtst None . 

1be fo o 

4
.16• pROVISION~ R~LATING TO POLK COUNTY, 

s£Cf10~ ll wing provisions of this Section 4.16 shall relate solely to Polk County: 
RJDA- The o o . 

fLO . Area. The Service Area of the Utility System relating to the facilities 
(A) SerVIce which are located in Polk County shall be the existing Service Area. 

-~ fr~rn Avat~t serve areas outside such Service Area located in Polk County without 
~ Authon~ rnaY n sent of Polk County. The decision to grant, grant with conditions or 
the prior \\Tltten co~rve an area outside such initial Service Area shall be treated as a 
de11)' a reques~ ~0 sof the Polk County Board of County Commissioners. The Authority 

· · •e deClSlOn d JcpslaO\ m ete against the Polk County water an wastewater system. Solely for 
~I not coS P tion 11 .14 of the Polk County water and wastewater bond resolution, Polk 
purposes of eel dges that the Authority shall have a franchise to operate within such Service 
countyac~o.w ;olk County under the conditions provided herein, such franchise shall not 
Art! l~t~ ~espect any franchise heretofore approved by Polk County. This provision 
,,,ecd mb yodified without the consent of Polk County. 
rn.l)' not e m 

SECTION 4.17. PRO~SIONS ~ELA!ING TO SARASOTA COUNTY, 
fLORIDA. The following proVISions of this Section 4.17 shall relate solely to Sarasota 

County: 

(A) Service Area. The Service Area of the Utility System relating to the facilities 
a;quired from Avatar which ar~ located in Sarasota County (the "Avatar Utili~ System") 
wll be the existing area franchised to Avatar by Sarasota County. The Authonty may not 
Kf\-e areas outside such Service Area without the prior written consent of Sarasota County. 
The decision to grant, grant with conditions or deny a request to serve an area outside the 
curial Service Area shall be treated as a legislative decision of the Sarasota County Board 
of County Commissioners. 

{B) Cooperation. The Authority agrees to cooperate with Sarasota County for the 
purpose of interconnecting the Avatar Utility System with the water and wastewater utility 
system 0\\1led and operated by Sarasota County. The Authority and Sarasota County agree 
dw. to the extent practicable, either party may obtain bulk service for treatment of 
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· · ther party at· a reasonable cost based upon usage to the extent 
~d frOJll. th~O~ such bulk service is available. The COSt of any interconnections by 

."SSI~~~ter capacitY asota county shall be borne b~ the parties based~ agreed to usage of 
•..st~oritY an~ sar The Authority agrees to ent~: mto an agree~ent wtth Saraso~ County 
d»C . aconnecoonffl ent from the Avatar Unhty System wtll be made available for 
t~JeiD'bY ueated e ;arasota County's Regional _Reclaimed Water Distribution System. 
··b~urion thfoughh ge for effluent which is transferred to the County's Regional Reclaimed 
dlsUl L .. 1J be no c ar 
~ ~ 'bution system. 
·¢ I)lStrl 

\\ 'tal Improvement Plan. Prior to the adoption of its annual budget, the 
(C) Capl are a five-year capital improvement plan as described in Section 4.1 O(B) 

..-.ufbOrllY shal1
1 
pre~all be consistent with Sarasota County Utility Master Plans, as amended 

beftOf: such~ ~-s The proposed capi~al improveme~t plan shall be submitted to Sarasota 
fJotn tll]le to ~an thirtY (30) days pnor to tts adoptl~n. ~arasota County shall review and 
coanfY no ~~e appropriateness of the proposed capital unprovement plan within twenty 
,oaunent 0 

11 
wing receipt of same. The Authonty agrees to cooperate with Sarasota 

(:0) ~s {!do_ 0
un· g its capital improvement plan, if necessary, to be consistent with Sarasota 

t)'Ul a JUS 
COUll , Utility Master Plans. 
counrys 

Rates, Fees and Charges. .s~asota County shall have the power to approve 
(D) d charges of the Avatar Unhty System, to the extent allowed under Section 

-•es. fees an th · ,.. hereof. sarasota Coun!Y agrees. at It shall have no power to appr?ve rates, fees and 
~ ~). the event the Authonty establishes such rates, fees and charges m order to comply 
tbJrgeS U1 . th F. . D th the covenants contained m . e m~cmg ~cuments. Sarasota County shall apply its 
~ ces and rules and regulations which pertam to water and sewer franchise utilities in 
~"1~g rates, fees and ch~ges . fo~ the Avatar Utili~ System. Sarasota County 

·og.nizes that certain rate making pnnciples, such as contributed property and return on 
:~~anent concepts, are not applicable to the Authority. Sarasota County and the Authority 
aaee to enter into a separate interlocal agreement with respect to the process to be followed 
~applying for approval of rates, fees and charges of the Avatar Utility System. 
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ARTICLEV 

MISCELLANEOUS 

5
.ot. DELEGATIONOFDlJ!Y: Nothingcontained~ereinshall be 

s£Cf10:Ze the delegation of any of the constitutional or statutory dunes of the State 

d 10 auth0 bers or any officers thereof. . 
.1-rne ·cy Mem 
~-- ,AUthOfl 

d tilt 
5 02• FILING. A copy of this Interlocal Agreement shall be filed for 

s£Cf1°N
1 

·k of the Circuit Court in each county wherein an Authority Member is 
"th the C er record", 

~ N 5 03, IMMlJNITY. (A) All of the privileges and immunities from 
sEC11° rlons :from laws, ordinances and rules which apply to the activity of 

bJbitit)' and exempgents or employees of the Authority Members shall apply to the officials, 
officials. officers, aemployees of the Authority when performing their respective functions 

agents or . In 1 1 A offic:rs: - d the provisions of this ter oca greement. 
and dunes un er . 

The Authority Members intend to utilize Sections 768.28 and 163.01(9)(c), 
(B) other Florida Statutes and the common law governing sovereign immunity 

floridJStatut~entpossible. Pursuant to Section 163.01(5)(o), Florida Statutes, Authority 
w the fullest e not be held jointly liable for the torts of the officers or employees of the 
~~ern~. m:~y other tort attributable to the Authority, and that the Authority alone shall 
Autho~t) i ~ any torts attributable to it or for torts of is officers, employees or agents, and 
t< lia ~ . ~0 the extent of the waiver of sovereign immunity or limitation of liability as 
dKn -~ ~ in Section 768.28, Florida Statutes. The Authority Members intend that the 
r~,o~t\' shall have all of the privileges and immunities from liability and exemptions from 
~~-s. ordinances, rules and common law which apply to the municipalities and counties of 
the State. Nothing in this Inter local Agreement is intended to inure to the benefit of any 
durd-party for the purpose of allowing any cl~im which would otherwise be barred under the 
~tnne of sovereign immunity or by operation of law. 

SECTION 5.04. LIMITED LIABILITY. No Authority Member shall in any 
rnmner be obligated to pay any debts, obligations or ·liabilities arising as a result of any 
a.."tions of the Authority, the Directors or any other agents, employees, officers or officials 
of the Authority, except to the extent otherwise mutually agreed upon, and neither the 
Authority, the Directors or any other agents, employees, officers or officials of the Authority 
hne any authority or power to otherwise obligate any individual Authority Member in any 
manner. 
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05 AMENDMENTS. This Interlocal Agreement may be amended 
s£C'fiON ?· by the concurrence of all of the Directors present at a duly called 

·ring at anY tlJil;ty and subsequent ratification by the governing body of each Authority 
ill"~ oftheAutho this Interlocal Agreement may not be amended so as to (A) permit any 
~~. }'loweverrity to inure to the benefit of any private person, (B) permit the diversion 
~~ef%1 of the Autho f the moneys or other assets of the Authority for any purposes other 
profits ucation o~ anr ~erein, (C) adversely affect the tax-exempt status, if applicable, of 
or •P~05e specifiebrgations, or (D) materially, adversely affect the security for any 
~st on the 0 ·~standing any other provision herein, Sections 4.14 through 4.17 hereof 
~ligations· No7by an interlocal agreement between the Authority and the Authority 
~· be aJllende benefit the provision of any such Section is made without the consent of 
\tanbef on who~e Member provided such amendment does not adversely affect any other' 
~· otbd' Autho;ty or the Utility System located within the affected Authority Member. 
,.wtborit)' Mem er 

ON 5.o6. SEVERABILITY. In the event that any provision of this 
sECTI ent shall, for any reason, be determined invalid, illegal or unenforceable 

tsst~ocal Agre~; a court of competent jurisdiction, the other provisions of this Interlocal 
IJl anY respehc~l remain in full force and effect. 
."f%'((01ent s 

SECTION 5.07. CO~TROLLING LAW. This Interlocal Agreement shall be 
C0(1SOlltd and governed by Flonda law. 

SECTION 5.08. EFFECTIVE DATE. This Inter local Agreement shall become 
. n the later of (A) the dated date hereof or (B) the date the last initial Authority 

dfe~~ eoxecutes this Interlocal Agreement and the filing requirements of Section 5.02 
~!em~ 
txreof are satisfied. 
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WliEREOF, i:his Interlocal Agreement has been executed by and on · 
~ wtfNES~ Mernbers by their authorized officers or officials on this 26th day 

~oftltcAuthon 1999. 

of~ BREVARD COUNTY, FLORIDA 

By: ......_ 
Chairman 

Approved by the Board on 1-26-99 
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· S WHEREOF, this Interlocal Agreement has been executed by and on 
~ \\'l'fNES. Members by their authorized officers or officials on this 26th day 
~'" ;.uthortt)' --

~oftbe 1999. 

rJ~ LEE COUNTY, FLORIDA 

·,1 .. 
. ·-..... . 

APPROVED AS TO FORM 

~-- -
OFFICE OF COUNTY ATTORNEY 
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SS WHEREOF, this Interlocal Agreement has been executed by and on 
rt.r WJTNE 'ty Members by their authorized officers or officials on this ~ day 
Jl"' j\uthOO 

~ofthe 1999. 

of~ POLK COUNTY, FLORIDA 

Reviewed as to form and legal sufficiency 

. nnoac__ tJ ( 
-\I'Jiity ;.'\~rney's Office ~? ,'ttj 
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S WHEREOF; this Interlocal Agreement has been executed by and on 
.,w WffNES. Members by their authorized officers or officials on this 11!!_ day 
JJ" · A thortty 

. Latfoftbe u 1999. 

~' SARASOTA COUNTY, FLORIDA 

By:~ 
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FILED FOR RECORD LIST 
February 23, 1999 

been filed for the record with the Office of Board Records/Clerk of Circuit 
. ;terns have ilable for review upon request. 

~,g ents are ava 
1"Jf AJI dOCIJI'T1 
~ 00cuMENI 

~ 

~ ESERVE STATUS REPORT- As of February 17, 1999, the balance of 

o@NGENCY :eserve was $3F,625.00. 
1 contingencY u..e 

()2117/99 

l 01/14!99 

.. 
o2J08/99 

02112199 

! 02104199 

§!Q§ ct' f N tice of Bid A IOn or: 
~05w _ Porter Road Force Main Replacement, PN98S-ENG-4792 

9 Awarded to: Rusty Plumbing, Inc. 

9009
w - Beneva Road Street Lighting Phase II, Clark Road- 1~ Street, 

PN9538.2 & PN9538.3 
Awarded to: Goff Communications, Inc. 

9023w - Carlton Preserve Equipment Storage Facility (Re-Bid) 
Awarded to: Frederick's Construction Company, Inc. 

MINUTES 
Minutes of Meeting for the Environmentally Sensitive Lands Advisory 
committee, dated December 4, and 18, 1998. 

STATE AGENCIES 
Notice of Hearing and Prehearing before the Florida Public Service 
Commission regarding the adoption of Numeric Conservation Goals to the 

following: 

Docket No. 971 004-EG - Florida Power & Light Company 
Docket No. 971 005-EG - Florida Power Corporation 
Docket No. 971 006-EG -Gulf Power Company 
Docket No. 971007-EG- Tampa Electric Company. 

Notice of Hearing before the Florida Public Service Commission for Docket 
No. 980986-TP, to lntermedia Communications, Inc. and GTE Florida 
Incorporated, regarding a request for arbitration concerning complaint of 
lntermedia Communications, Inc., against GTE Florida Incorporated for 
breach of terms of Florida partial interconnection agreement under Sections 
251 and 252 of the Telecommunications Act of 1996, and request for relief. 

CONTRACTS 
Execution of Contract No. 99-173, an lnterlocal Agreement with Brevard 
County, Lee County, Polk County, and Sarasota County, relating to the 
establishment of the Florida Governmental Utility Authority, approved 
pursuant to the Board's adoption of Resolution No. 99-023 on January 26, 
1999. . 



t 
i 

7 02111/99 

NTMCTS - Continued 
~ontract No. 99-163 with the Florida Department of Community 
e::trs the Community Services Block Grant Agreement for FY1999, 
A arol ~ed by the Board on November 24, 1998. 
apP 

MUNICIPALITIES P suant to the provisions of Chapter 163.01(11), Florida Statutes, the 
F~rrida lnterlocal Cooperative Act of 1969, requiring the filing of lnterlocal 
A 

0
reements with the Clerk of Circuit Court of each county where a party 

togthe agreement is located, noted the following documents: 

Intergovernmental Cooperative Agreement for the City of North Port 
a. and sarasota-Manatee Airport Authority, together with an Affidavit 

regarding authenticity, for providing insurance through Public Risk 
Management of Florida (PRM), amended and restated through 
December 11, 1998. 

b. lnterlocal Agreement between the Sheriff's Office and the City of 
North Port dated February 3, 1998, for the Mobile Data Terminal 
computer System, including Computer-Aided Dispatch. 

c. lnterlocal Agreement between the School Board and Sarasota County 
Public Hospital Board dated June 4, 1996, for use of the Child 
Evaluation Center at 4630 17th Street for the Early Intervention 
Program. A Sublease between the Suncoast Foundation for 
Handicapped Children and the School Board, and lease with Sarasota 
county are attached as Exhibits. 

d. Resolution No. 96-2 of the Sarasota-Manatee Airport Authority 
relating to investment of the Authority's surplus funds, associated with 
the lnterlocal Agreement of Investment dated June 27, 1995. 

e. lnterlocal Agreement for Implementation of Traffic Mitigation, Phase 
11, between the City of Sarasota and Sarasota County Public Hospital 
Board dated August 28, 1991. 

f. lnterlocal Agreement for Implementation of Traffic Mitigation between 
the City of Sarasota and Sarasota County Public Hospital Board 
dated March 12, 1992, relating to the construction of a child care 
center on Tuttle Avenue. 

LEGAL 
Filing of a Verified Complaint in the matter of Verna Ingham vs. Sarasota 
County, Florida and the Board of County Commissioners, Defendants, . 
relating to action under State Law challenging the consistency of acts of a 
local government with its adopted comprehensive plan, pursuant to Section 
163.3215, Florida Statutes. This action seeks declaratory relief, injunctive 
relief, and all such other relief as the Court may deem just and proper. 



~t to the provisions of Section 11.45, Florida Statutes, filing of the 
~~~~t summery made of the Sarasota County District School Board for 
fiscal year ended June 30, 1998 

HOUSING 
~ing Vouchers for the following landlords/tenants: 
Deja Homes, Inc./E. J. Mouhot for Christine A. Brown 
Tom sou Apartments/Connie Dryden for Paris D. Odom 
Mary Ruth Green for Jennifer D. Weeks 
Douglas Smith for Georgina R. Fuentes 
David C. Nelson for Theresa M. Jewett 
North Riverside Park ~pts., !~c./Edward Dover for Laletha D. Dupree 
orange county Housmg/Anme B. Allen for Addie Curry 

Lease Addenda 
Ciaretha Major for Manuela L. Ford 
Princella Singleton-Wiggi for Tawanda K. Hampton 
Wilma Henry for Cassandra N. Raybon 
Byrd Realty, Inc./Dawn E. LaBane for Queen E. Pettway 
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....... \-' 'l· ... :- C. .. - \~ . 
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.. l: ~ ...... *.. J • • :.,., ' ,. 
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·,I .... '•••• • • • • • .. ~ :~ 
ST'-TE Of FlORIDA) ; ; • ,, , . ·., . •. 
COUNTY or SARASOTA) ' · : '- · --· 
I HEREBY CERTITY THAT THE F'OREGOINCH!I A-_ 
TRUE AND CORRECl COPI' Of THl ORIGINAol FlUS 
IN THIS OrfiCE. WITNE$5 M k.t.ND OfFICIAL 

SEAL THIS OAT .:J I q q 
IWIEN E. RUSHING, CLE OF TH CIRCUIT COURT 
D·OrFICIO CLERK TO THE BOARD Of COUNTY 
COMMISSIONEIIS.MAASOT .f::OUN l'Y fLORIIlA 
BY: ::::d...J:.~ f2..!1.1.@1Lr.... 

DEPUTY CLERK 
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. M. Weiss, Clerk of_ the Circuit ~ourt of Polk County, Florida, hereby certify 
1. Richard 

1 
Agreement Relatrng to Establishment of the Florida Governmental Utility 

,.z.tt'lf!lnterloca polk county, Brevard County, Lee County and Sarasota County approved 
• ~among ty Board of County Commissioners on February 2, 1999, was filed in this 
I ~~poll< c~~ day of February, 1999. . . . 
J ~onthe 
t WJTNESS my hand and official seal on this 22nd day of February, 1999. 
,, ...• :~!':'.tr 
t 

t -·'''to~}J''' t ;t,.~~~ .......... ft/'.1•, 

'

-· .. ;'¢:_.~\)U~.~~C'~~ ~ 
:I r--:•1[>_ ~~ ~ 
hnr.:JtJ!. : *~ 

t \o\ ~~- ~/~! 
i ~ "~\ liJ~ ..J •• •• ~.,:' . ,. I .•. • •• "'~,., 

Ia to•· .. -· .. \\.v
l\\111( T '(_ ,--

\\'\.'-'' 

RICHARD M. WEISS 
Clerk of Circuit Court 

By ~e~~ 
Deputy Clerk 

c -

--.-- ::-:-. - -
1' 



-rt:' oF FLORIDA 
srA•'"' 
colJN'O' oF LEE 

I Charlie Green, Clerk of Circuit Court, Lee County, Florida, and 

. Cl rk of the Board of County Commissioners, Lee County, Florida, do 
e.\·ofliclo e 

..t;fy that the Interlocal Agreement Relating to Establishment of the 
)laebY Ceu• 

. G vernmental Utility Authority approved by the Board of County 
flonda 0 

.. ners on January 26, 1999, has been received from Nabors, Giblin and 
(o(J1lil1SS10 

!'

. . Attorneys at Law, this 19th day of February, 1999, and same is filed in 
r-;1ckerson, 

f 
the Clerk's Office. 

Given under my hand and seal, at Fort Myers, Florida, this 19th 

f. day of February, 1999. 

• ~U:..·•rtCo 

CHARLIE GREEN, 
Clerk of Circuit Court 
Lee County, Flonda,. .. 

llk.t , ... un ·Comptroller. A d · . 
f .~.Fon~h'ers Flo 'd 33 u !tor-Recorder-Custodian ofCountyFunds ll 

2 
• ' n a 902-2469 (941) 335-2283 Fax: (941) 335-2440 



·zy that the Interlocal Agreement Relating to Establishment of Florida 

r
' 1 herebY .~~~uthority, dated February 1, 1999, was filed with the Brevard County Circuit 

_...rnentaJlJU 1~ daY of February, 1999 . ..,_,,"' .... ~ the 
U"" Clerk on ~ 
, .. ..,;:1 

! j~ tm .. fd SandY ~rd, Clerk 
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"fy that the Interlocal Agreement Relating to Establishment of Florida 

1 
haebY -~:Authority, dated February 1, 1999, was filed with the Brevard County Circuit 

~ental VU 1 .,.,~ daY ofFebruary, 1999. 
0.."' ctak on the .P- . 

(•~ j~ DtaMfd 
SandY ~rd, Clerk 
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Ms. Ann Myers 
Nassau County Attorney's Office 
191 Nassau Place 
Yulee, FL 32097 

FLORIDA GOVERNMENTAL UTILITY AUTHORITY 

February 20, 2001 

VIA FEDERAL EXPRESS 

Re: Interlocal Agreement 

Dear Ann: 

Enclosed please fmd a certified copy of the recently executed Interlocal Agreement between 
Nassau County and the Florida Governmental Utility Authority, for your records and/or the 
Nassau County Clerk's office. 

Please feel free to contact me if you have any questions or need additional information. 

Sincerely, 

Taressa Langford 
Clerk to the FGUA Board 

Enclosure 



INTERLOCAL AGREEMENT 

THIS INTERLOCAL AGREEMENT, dated as of June 1, 2000, entered into 
between the Florida Governmental UHlity Authority (the "Autpority") and__._,N_a_ss_a_u_County 
(the "County"), a Member oftp.e {\uthoqty, each party constituting a "publip agency" upder 
Part l, Chapter 163, Florida Statutes, as evipenced py the signature of their authorize~ 
representatives; 

WHEREAS, the Cpunty desires to contract with the Authority to act on its pehalf in 
the &cquisition of certain privately owned utility fapilities to be subsequently designated by 
the County and located within the boundaries of the County; and 

WHEREAS, the County is required to meet the comprehensive planning 
requirements of Chapter 163, Florida Statutes, which mandates that the County coordinate 
its plans for future growth with available sources of funding and the availability of 
infrastructure. The provision of water and wastewater utilities is a major factor in such 
infrastructure coordination. Public ownership of water and wastewater utility facilities is 
more desirable and more readily allows for Florida local governments to plan their statutory 
mandate with res.pect to the utilities element of their comprehensive plan; and 

WHEREAS, the public ownership of water and wastewater facilities will ensure that 
the utility customers are provided the best, most cost effective utility service and will ensure 
that the future expansion of the water and wastewater facilities will occur in a manner 
necessary to meet the concurrent demands of development within the County; and 

WHE. REAS, this Interlocal Agreement is entered into pursuant to section 125.01 and 
I ' ' 

P~ I of Chapter l63, Fl9rida Statutes. 

NQW, TH~JlEFORE, in consiqer~tion pf the foregoing coven~nts herein, it is 
mutually agre~d aQ.d understood by apd aJilong the Authority and Nass~u Cot1rnty, as follows: 

SECTION 1. DEFINITIQNS. The following defmitions shall govern the 
interpretation of this Interlocal Agreement: 

"Acquisition Counsel" shall mean Nabors, Giblin & Nickerson, P.A. or such other 
firm as selected by the Authority. 
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"Acquisition Engineer" shall mean the engineer selected by the Authority to perform 
Engineering Due Diligence. 

"Acquisition Team" shall mean collectively the Acquisition Counsel, the Acquisition 
Engineer, the Rate Consultant, the Due Diligence Coordinator and the Underwriter. 

"A~set Acquisitio~ Agreement" shall111ear an ~greement between the Authority and 
the owners of fl Design~ted Utility System setting forth the ~urphflse prjce apd terms and 
conditiqns for the acquisition of the llt~lity assets of a Desimated Utility System. 

"Uesignated Utility System" shall me~ those water &ndlor wastewater systems 
designated by the County for an acquisition fe&sibility determination by the Authority under 
the scope of this Interlocal Agreement. 

"Due Diligence Coordinator" shall mean Governmental Services Group, Inc. or 
such other firm designated as Manager by the Authority. 

"Due Diligence Costs" shall mean the aggregate amounts approved by the governing 
board of the County and the Author:ity under Section 5 of this Interlocal Agreement to be 
paid the Acquisition Engineer, the Rate Consultant, and the Due Diligence Coordinator for 
the coordination and performance of the Engineering and Financial Due Diligence required 
to determine the feasibility of the acquisition of a Designated Utility System. 

"Engineering Due Diligence" shall mean those customary engineering due diligence 
I 

surveys and investigation of a Designated Utility System as described in a scope of services 
approved by the Authority to: (1) identify existing deficiencies and required capital needs 
for a five-year period; (2) evaluate regulatory compliance and potential environmental 

' I 

liabil~ties; (3) project a five-year capital improvement prograrp and required level~ of renewal 
and repla~ement cpsts; and (4) produce an engineering report to be included in an offering 
statep1ent for the sale of the Obligations. 

"Financial Dqe Diligep~e" shall mean those customary finanpial diligence 
investigations and analyses of the revenues and costs of a De&ignated Utility System as 
described in a scope of services approved by the Authority to: (1) develop & governmental 
cash flow analysis of system revenues, operations and maintenance costs, renewal and 
replacement reserves and required capital improvements; (2) project a five-year forecast of 
net utility rate revenues anticipated under such governmental cash flow analysis; (3) prepare 
and evaluate the impact of required cash reserve requirements under such governmental cash 
flow analysis on the net available debt capacity of each Designated Utility System as 
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necessary to fmalize an Asset Acquisition Agreement; ( 4) prepare a present value analysis 
of the available debt capacity; and (5) prepare a financial feasibility report to be included in 
the offering statement for the sale of the Obligations. 

"lnterlocal Agr~ement'' shap mean that Interlocal Agreement, d;:tted as of 
february 1, 1999, as subsequently amended 'lnd re~tated (tpe "Agreemept") entered in,to 
between :flreyard County, Florida, Lee County, Florida, Polk County, Florida, and Sar;:tsota 
County, Florida by wqich the Authority was createc:J. 

"Manager" shall mean the firm or entity un<ler contract with the Authority to provide 
a4ministrative and financial services. 

"Obligations" shall mean a series of bonds or other evidence of indebtedness, 
including, but not limited to, notes, commercial paper, capital lease or other obligations of 
the County or the Authority issued to fmance the costs of the acquisition of the designated 
Utility System pursuant to an .Asset Acquisition Agreement. 

"Rate Consultant" shall mean the rate consultant selected by the Authority to 
perform Financial Due Diligence. 

''Underwriter'' shall mean the firms designated by the Authority. 

SECTION 2. PURPOSE. The purpose of this Agreement is to authorize the 
Authority to investigate the feasibility of acquiring a Designated Utility System on behalf of 
the County in a manner consistent with the acquisition principle that no rate increase for any 
of the ratepayers of any system will occur as a copsequence ofthe acquisition. 

~ECTJON 3. RESTRI~TION ON USE 9f AUTHORITY FUN:pS. In 
recognitioq. of the requiren;J.ent in Section 4.04 of the Inter~oc~l Agrpement th;:tt all utility 
systems owned by t4e Authprity ctre to be p1aintained C}S indepenc:Jen,t enterprise fupds, all 
Pue Diligence Costs shall be paid from the proceeds of the Obligations or, in the event the 
Obligations are not delivered or closed for ~y reason, directly by th~ County from available 
County funds. No funds of the Authority shall be available to fund any undertakings by the 
Authority or the County or their agents, the Acquisition Team, or any other contracted 
consultants of the Authority or the County in connection with the performance of the 
acquisition feasibility determinations contemplated in this Interlocal Agreement. 

SECTION 4. ACQUISITION EFFORTS OF THE AUTHORITY. The 
Authority agrees to (1) appoint the Acquisition Team; (2) direct the Acquisition Team in a 
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determination of the financial feasibility of an acquisition of a Designated Utility System at 
a purchase price and subject to terms and conditions acceptable to the County; and (3) 
fmalize an Asset Acquisition Agreement on behalf of the County pursuant to such financial 
feasibility determination. 

SECTION 5. P.A YMENT OF FEES OF ACQUISITIO~ TEAM. All fees 
and expense~ ofrhe Acquisitiort Teap1 shall be approveq by t\le governing boards of both the 
County fllld the Authority. The fees and costs of the A~quisition Counse~ and Uq.derwrjter 
shall be coptingept upon a closing of the Asset Acquisition Agreement completiqg an 
acijuisition by the Authority or th~ CoU;nty of a Qesignated Utility System. The fees and 
cpsts of the Acquisition Engineer, the Rate Consultant and the Due Uiligenc~ Consultant 
~hall be paid from th~ proceeds of the Obligations or, in the event th~ Obligations are not 
delivered or closed for any r~ason, shall be paid directly by the County from available 
County funds. 

SECTION 6. OWNERSHIP OPTIONS OF ACQUIRED DESIGNATED 
UTILITY SYSTEM. It is recognized between the parties that the owner of a Designated 
Utility System to be acquired pursuant to an Asset Acquisition Agreement shall be mutually 
determined by the parties prior to the closing and the transfer of the title of the acquired 
utility assets and such owner may be the Authority, the County, or another governmental 
utility authority created subsequent to the execution of this Agreement. 

SECTION 7. DISCLOSURE. Governmental Services Group, Inc. ("GSG"), 
designated in this Interlocal Agreement as Due Diligence Coordinator serves as the Manager 
ofthe Authority pursuant to agreement. GSG is affiliated with Nabors, Giblin & Nickerson, 
P.A. ("NG&N"), designated as Acquisition Counsel under this Interlocal Agreement, and is 
partially owned by stockholders ofNG&N. Both GSG and NG&N also provide services to 
many governmental authorities throughout Florida, including, but not limited to, other 
counties and municipalities which are, or co-qld become, members of the Avthority. 

SEC1'10N 8. NO ~IAJrli~ITY. Other th~ payment of$e fees ~d expenses 
for tl)e pue Diligep.ce Costs approved by the gpvern~ng boards ofpoth th~ County an~ the 
A11thority as provided in Section 5 of this Interlocal Agreement, no actiqn taken pursuapt 
tp this Interlocal Agreement shall cause any pecupiary liability to either the Authqrity or the 
County or to the representatives of such parties. This Interlocal Agre~ment is undertaken 
solely for th~ purpose of authorizing the Authority to negotiate on behalf of the County in 
the determination of the financial feasibility of the acquisition of a Designated Utility 
System. 
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SECTION 9. TERM:I:NATION. 'lbis Interlocal Agreement can be unilaterally 
terminated at any time by action of the gov~rning body of either the Authority or the County. 

SECTION 10. FILING. A copy of this Interlocal Agreement shall be filed for 
record with the Clerk of th~ Circuit Court in the County and with the Clerk of the Circuit 
Court in Leon County Florida. 

SECTION 11. CONTROLLING LAW. This Interlocal Agreement is to be 
governed by the laws of the State of Florida. 

SECTION 12. EFFECTIVE DATE. This Interlocal Agreement shall be 
effective from this date until terminated by the action of the governing board of either the 
County or the Authority. 

ATTEST: 

Robert E. Sheets, Secretary 

NASSAU COUNTY, F~ORIDA 

~~~~ 
Niek-&.Deemas, ChairmaJl 
Marianne Marshall 

FLORIDA GOVERNMENTAL UTILITY 
AUTHORITY 

Lea Ann Thomas, Chairman 
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CERTIFICATION 
I CERTIFY THIS TO BE A TRUE AND CORRECT COPY OF 

THE DOCUMENT ON FILE AT THE FLORIDA GOVERNMENTAl., 
~TILJTY AUTHORITY, A PUBLIC BODY CREATED BY 

INTERLOCAL AGREEMENT PURSUANT TO F.S. 163.01(7)(g). 

WITNESS MY HAND AND OFFICIAl SEAL OF THE 
FLORIDA GOVERNMENTAL UTILITY AUTHORITY 
THIS DAY OF ..._Fe.~~;:_:;_• _, :Zdt." / 

MANAGER/SECRETAAY·TR EA 
(CERTIFICATION NOT VALID UNLESS ACCOMPANIED BY SEMJ 


